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TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Part  4 — Public  Papers  op  the  Presidents 
OF  THE  United  States 

Effective  upon  publication  in  the  Ped- 
iRAL  Register,  Chapter  I  of  Title  1,  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  new  Part  4  to  read  as  follows: 

PUBLICATION  Airo  FORMAT 

Sec. 

4.1  Publication  required. 

4.2  Coverage  of  prior  years. 

4.3  Format,  Indexes,  anclllarles. 

■SCOPE 

4.10  Basic  criteria. 

4.11  Sources. 

FREE  DXSTRIB'UTION 

4.15  Members  of  Congress. 

4.16  The  Supreme  Court. 

4.17  Executive  agencies. 

PAH)  DISTRIBUTION 

4.20  Agency  requisitions. 

4.21  Extra  copies. 

4.22  Sale  to  public. 

AuTHoamr:  §§  4.1  to  4.22  Issued  under  sec. 
6,  49  Stat.  501,  as  amended;  44  U.  S.  C.  306. 

PUBLICATION  AND  FORMAT 

§  4.1  Publication  required.  There 
shall  be  published  forthwith  at  the  end 
of  each  calendar  year,  beginning  with  the 
year  1957,  a  special  edition  of  the  Fed¬ 
eral  Register  designated  “Public  Papers 
of  the  Presidents  of  the  United  States.” 
Each  volume  shall  cover  one  calendar 
year  and  shall  be  identified  further  by 
the  name  of  the  President  and  the  year 
covered. 

§  4.2  Coverage  of  prior  years.  After 
conferring  with  the  National  Historical 
Publications  Commission  with  respect  to 
the  need  therefor,  the  Administrative 
Committee  may  from  time  to  time  au¬ 
thorize  the  publication  of  similar  vol¬ 
umes  covering  specified  calendar  years 
prior  to  1957. 

1 4.3  Format,  indexes,  ancillaries. 
Each  annual  volume,  divided  into  books 
iu  any  case  deemed  desirable,  shall  be 
separately  published  in  the  binding  and 
style  deemed  by  the  Administrative  Com¬ 


mittee  to  be  suitable  to  the  dignity  of  the 
oflBce  of  President  of  the  United  States. 
Each  volume  shall  be  appropriately  in¬ 
dexed  and  shall  contain  appropriate 
ancillary  Information  respecting  signifi¬ 
cant  Presidential  documents  not  pub¬ 
lished  in  full  text. 

scope 

§  4.10  Basic  criteria.  The  basic  text 
of  the  volumes  shall  consist  of  oral  ut¬ 
terances  by  the  President  or  of  writings 
subscribed  by  him.  .  All  materials  se¬ 
lected  for  inclusion  under  these  criteria 
must  also  be  in  the  public  domain  by 
virtue  of  White  House  press  release  or 
otherwise. 

§  4.11  Sources,  (a)  The  basic  text  of 
the  volumes  shall  be  selected  from  the 
official  text  of:  (1)  Communications  to 
the  Congress,  (2)  public  addresses,  (3) 
transcripts  of  press  conferences,  (4)  pub¬ 
lic  letters,  (5)  messages  to  heads  of  state, 
(6)  statements  released  on  miscellaneous 
subjects,  and  (7)  formal  executive  docu¬ 
ments  promulgated  in  accordance  with 
law. 

(b)  Ancillary  text,  notes,  and  tables 
shall  be  derived  from  official  sources  only. 

FREE  DISTRIBUTION 

§  4.15  Members  of  Congress.  Each 
Member  of  Congress  shall  be  entitled  to 
one  copy  of  each  annual  volume  upon 
application  therefor  in  writing  to  the 
Director. 

§  4.16  The  Supreme  Court.  The  Su¬ 
preme  Court  of  the  United  States  shall 
be  entitled  to  twelve  copies  of  the  annual 
volumes. 

§  4.17  Executive  agencies.  The  head 
of  each  Department  and  the  head  of  each 
independent  agency  in  the  Executive 
Branch  shall  be  entitled  to  one  copy  of 
each  annual  volume  upon  application 
therefor  in  writing  to  the  Director. 

PAID  DISTRIBUTION 

§  4.20  Agency  requisitions.  Each 
Federal  agency  shall  be  entitled  to  ob¬ 
tain  at  cost  copies  of  the  annual  volumes 
for  official  use  upon  the  timely  submis¬ 
sion  to  the  Government  Printing  Office 
of  a  proper  printing  and  binding  requisi¬ 
tion. 

(Continued  on  next  page) 
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Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Feokral  Register  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
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order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
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The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Regulations, 
which  is  published,  imder  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  or  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re¬ 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 
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§  4.21  Extra  copies.  All  requests  for 
extra  copies  of  the  annual  volumes  shall 
be  addressed  to  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington  25,  D.  C.  Extra  copies  sh^ 
be  paid  for  by  the  agency  or  official 
requesting  them. 

§  4.22  Sale  to  public.  The  annual 
volumes  shall  be  placed  on  sale  to  the 
public  by  the  Superintendent  of  Docu¬ 
ments  at  a  price  to  be  determined  by  the 
Administrative  Committee. 

Administrative  Committee  of 
THE  Federal  Register, 

By:  Wayne  C.  Grover, 

Chairman. 

Approved: 

Herbert  Brownell,  Jr., 

Attorney  General. 

Franklin  G.  Ploete, 
Administrator  of  General  Services. 

[F.  R.  Doc.  57-9283;  Piled,  Nov.  6.  1957; 

9:43  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

nomination  and  selection  op  grower 
members  and  alternate  grower  mem¬ 
bers  OF  NAVEL  ORANGE  ADMINISTRATIVE 
COMMITTEE 

Notice  is  hereby  given  of  the  approval 
of  the  amendment,  as  hereinafter  set 
forth,  of  the  rules  and  regulations  (7 
CFR  914.100  et  seq.;  Subpart-Rules  and 
Regulations)  of  the  Navel  Orange  Ad¬ 
ministrative  Committee,  currently  in 
effect  pursuant  to  the  marketing 'agree¬ 
ment,  as  amended,  and  Order  No.  14,  as 
amended  (7  CFR  Part  914),  regulating 
the  handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  ekseq.;  68  Stat.  906,  1047). 

It  is  hereby  found  and  determined  that 
the  said  amendment  of  the  rules  and  reg¬ 
ulations,  which  was  submitted  for 
approval  by  the  Navel  Orange  Adminis¬ 
trative  Committee  (established  pursuant 
to  the  said  amended  marketing  agree¬ 
ment  and  order  as  the  agency  to  ad¬ 
minister  the  provisions  thereof),  is  in 
accordance  with  provisions  of  the  said 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  purposes 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  the  said 
rules  and  regulations  are  amended  as 
follows: 

1.  Delete  from  the  second  sentence  in 
paragraph  (a)  (3)  of  §  914.102  Nomina¬ 
tion  procedure  the  words  “one  grower 
member,  one  alternate  grower  member” 
and  substitute  therefor  the  words  “not 
less  than  two  grower  members,  two  alter¬ 
nate  grower  members.” 

2.  After  §  914.102,  add  the  following 
new  section: 

§  914.103  Changes  in  nomination  and 
selection  of  grower  members  and  alter¬ 
nate  grower  members  of  the  Navel 
Orange  Administrative  Committee,  (a) 
The  number  of  grower  members  and  al¬ 
ternate  grower  members  to  be  nominated 
and  selected  pursuant  to  §  914.22  (c)  and 
the  second  sentence  of  5  914.23,  re¬ 
spectively,  shall  be  one  grower  member 
and  one  alternate  grower  member. 

(b)  The  number  of  grower  members 
and  alternate  grower  members  to  be 
nominated  and  selected  pursuant  to 
1914.22  (d)  and  the  third  sentence  of 
S  914.23,  respectively,  shall  be  two  grower 
members  and  two  alternate  grower 
members. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  hereof 
until  30  days  after  publication  in  the 
Federal  Register  (60  Stat.  237;  5  U.  S.  C. 
1001  et  seq.)  in  that  (1)  shipment  of  the 
1957-58  season  crop  of  navel  oranges  will 
begin  shortly  after  the  first  of  November 


1957,  and  it  is  essential  that  approval  of 
the  aforesaid  amendment  be  issued  im¬ 
mediately  to  effect  reapportionment  of 
membership  on  the  Navel  Orange  Ad¬ 
ministrative  Committee  so  as  to  reflect 
the  changes  in  the  relative  proportion  of 
navel  oranges  marketed  by  the  respective 
groups  represented  on  the  said  commit¬ 
tee,  and  to  enable  the  said  committee 
effectively  to  perform  its  duties  in  ac¬ 
cordance  with  the  said  amended  market¬ 
ing  agreement  and  order;  (2)  growers 
and  handlers  have  been  notified  of  the 
proposed  adoption  and  recommendation 
to  the  Secretary  of  the  said  amendment; 
and  (3)  the  changes  effectuated  by  such 
amendment  of  the  rules  and  regulations 
will  not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated  November  1,  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  67-9215;  Piled,  Nov.  5,  1957; 

8:51  a.  m.] 


Part  989 — ^Raisins  Produced  From  Raisin 
Variety  Grapes  Grown  in  California 

FINDING  and  determination  THAT  ESTI¬ 
MATED  AVERAGE  PRICE  OF  RAISINS  FOR  CROP 
YEAR  WHICH'  BEGAN  SEPTEMBER  1,  1957 
WILL  BE  IN  EXCESS  OF  PARITY 

This  action  is  being  taken  pursuant  to 
the  provisions  of  §  989.62  of  Marketing 
Agreement  No.  109,  as  amended,  and 
Marketing  Order  No.  89,  as  amended  (7 
CFR  Part  989) ,  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C, 
601  et  seq.).  This  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
and  is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  thereunder. 

The  September  15,  1957  parity  price 
for  raisins  is  $189  per  ton.  The  Federal- 
State  Market  News  Service  at  Sacra¬ 
mento,  California,  reports  that  the  bulk 
of  the  1957  production  of  raisins  has  now 
been  sold  by  producers.  The  prices  re¬ 
ported  for  such  sales  average  substan¬ 
tially  above  the  parity  price.  These  cir¬ 
cumstances  as  well  as  the  present  and 
prospective  raisin  supply  and  demand 
situation  clearly  indicate  that  an  above¬ 
parity  situation  will  prevail  for  the  1957- 
58  crop  year. 

In  view  of  the  foregoing,  it  is  hereby 
foimd  and  determined  that  the  esti¬ 
mated  season  average  price  to  producers 
for  raisins  for  the  crop  year  which  began 
on  September  1,  1957  will  be  in  excess 
of  the  parity  level  specified  in  section  2 
(1)  of  the  said  act.  Accordingly,  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order  which  apply  in 
over-parity  situations  will  be  applicable. 

Secticm  989.62  provides  that  the  provi¬ 
sions  of  the  marketing  agreement  and 


order  relating  to  minimum  grade  and 
condition  standards  and  inspection  re¬ 
quirements,  within  the  meaning  of  sec¬ 
tion  2  (3)  of  the  said  act,  and  any  other 
provisions  pertaining  to  the  administra¬ 
tion  and  enforcement  thereof,  shall  con¬ 
tinue  in  effect  irrespective  of  whether  the 
estimated  season  average  price  to  pro¬ 
ducers  for  raisins  is  in  excess  of  the 
parity  level  specified  in  section  2  (1)  of 
the  act.  The  said  section  also  provides 
that  any  off-grade  raisins  received  by 
a  handler  during  a  period  when  mini¬ 
mum  grade  standards  are  in  effect  and 
when  the  season  average  price  to  pro¬ 
ducers  for  raisins,  as  estimated  by  the 
Secretary,  is  in  excess  of  the  parity 
level  shall  be  disposed  of  by  such  handler 
pursuant  to  the  provisions  of  §  989.59  (f ) 
rather  than  through  the  off-grade  pool 
(§  989.60).  Accordingly  no  off-grade 
pool  will  be  in  effect  during  the  1957-58 
crop  year. 

It  is  hereby  further  found  and  deter¬ 
mined  that,  insofar  as  the  requirements 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1001  et  seq.)  may 
be  applicable  to  this  action,  it  is  im¬ 
practicable,  unnecessary  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro¬ 
cedure,  or  postpone  the  effective  date  of 
this  document  later  than  the  time  of  its 
publication  in  the  Federal  Register.  The 
fact  that  raisin  prices  are  now  above 
parity  is  well  known  to  the  raisin  indus¬ 
try.  Since  the  1957-58  crop  year  is  well 
advanced,  the  determination  with  re¬ 
spect  to  the  estimated  season  average  of 
such  prices  being  in  excess  of  the  parity, 
level  should  become  effective  as  soon  as  * 
practicable,  and  this  action  will  require 
no  advance  preparation  by  raisin  * 
handlers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated  November  1,  1957,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

[seal]  -S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

[F.  R.  Doc.  67-9214;  Piled,  Nov.  6,  1957; 

.  8.51  a.  m.] 


Part  1065— Tomatoes 

tomato  regulation  NO.  3 

§  1065.3  Tomato  Regulation  No.  3 — 
(a)  Findings  and  determinations.  (1) 
Notice  Of  rule  making  regarding  proposed 
restrictions  on  importation  of  tomatoes 
into  the  United  States,  to  be  made  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  was  published 
in  the  Federal  Register  October  15,  1957 
(22  F.  R.  8153).  After  consideration  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  and  the  data,  views,  and  argu¬ 
ments  submitted  by  interested  parties,  it 
is  hereby  found  that  the  restrictions  on 
the  importation  of  tomatoes  into  the 
United  States,  as  hereinafter  provided, 
are  in  accordance  with  the  act. 
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tion  of  fresh  fruits,  vegetables,  and  other 
products  (Part  51  of  this  title).  Since 
inspectors  may  not  be  stationed  in  the 
immediate  vicinity  of  some  smaller  ports 
of  entry,  importers  of  uninspected  and 
uncertified  tomatoes  should ,  make  ad- 
vance  arrangements  for  inspection  by 
ascertaining  whether  or  not  there  is  an 
inspector  located  at  their  particular  port 
of  entry.  For  all  ports  of  entry  where 
an  inspection  office  is  not  located  each 
importer  must  give  the  specified  advance 
notice  of  the  applicable  office  listed  be* 
low  prior  to  the  time  the  tomatoes  will 
be  imported. 


(2)  It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postpon¬ 
ing  the  effective  date  of  this  regulation 
beyond  that  herein  specified  (5  U.  S.  C. 

1001  et  seq.)  in  that  (i)  the  requirements 
established  by  this  import  regulation  are 
Issued  pursuant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.;  €8  Stat. 

906,  1047),  which  makes  such  regulation 
mandatory;  (ii)  the  same  regulations  are 
in  effect  on  domestic  shipments  of  toma¬ 
toes  under  Marketing  Agreement  No. 

125  and  Order  No.  45  (5  945.304  of  this 
chapter;  22  F.  R.  7984) ;  (iii)  compliance 
with  this  tomato  import  regulation 
should  not  require  any  special  prepara¬ 
tion  by  importers  which  cannot  be  com¬ 
pleted  by  the  effective  date;  (iv)  notice 
hereof  is  in  excess  of  the  minimum  period 
of  three  days  specified  in  section  8e  of 
the  act;  (v)  in  fixing  the  effective  date 
hereof  due  consideration  has  been  given  au  Florida  points, 
to  the  time  required  for  the  transporta¬ 
tion  and  entry  into  the  United  States  points.., 

after  picking  of  imported  tomatoes  to 

which  this  regulation  is  applicable  as - 

required  by  section  8e  of  the  act;  (vi)  ^3)  ingpeci 
such  notice  is  hereby  determined  to  be  „ 

reasonable;  and  (vii)  the  regulations  imno-f 

hereby  established  for  tomatoes  that  may  u.  ^  __ 

be  imported  into  the  United  States  The 

comply  with  grade,  size,  quality,  and  J, 

maturity  restrictions  imposed  upon  do- 
mestic  tomatoes  under  the  aforesaid 
marketing  agreement  and  order. 

(b)  Import  restrictions.  During  the 
period  from  November  10,  1957,  to  June 

30,  1958,  both  dates  inclusive,  and  sub-  , 

ject  to  the  general  regulations  (Part 
1060  of  this  chapter;  19  F.  R.  7707,  8012) 
applicable  to  the  importation  of  listed  ^  i 

commodities  and  the  requirements  of 
this  section,  no  person  shall  import  any 
tomatoes  of  any  variety,  except  elon- 
gated  tyrpes,  commonly  referred  to  as  ^ 
pear  shaped  or  paste  tomatoes  and  in- 
eluding,  but  not  limited  to  San  Marzano,  “ 

Red  Top,  and  Roma  varieties;  and  rpy.. 

cerasiform  type  tomatoes,  commonly  re-  ^  \  ® 

ferred  to  as  cherry  tomatoes,  unless  such  ^ 

tomatoes  meet  the  requirements  of  the  "(y)  -pj^g  ^ 
U.  S.  No.  3,  or  better  grade,  and  are  1%  covered  by  ti 
inches  minimum  diameter  or  larger:  (vi)  The  ] 

Provided,  That  not  more  than  ten  (10)  ontheconta: 
percent,  by  count,  of  the  tomatoes  in  any  (vii)  The 
lot  of  7  x  8  (1%  inches  minimum  diam-  number,  the 
eter  to  2^8  inches  maximum  diameter)  number,  the 
may  be  smaller  than  the  specified  mini-  identificatioi 
mum  diameter.  (viii)  The 

(c)  Minimum  quantities.  Any  impor-  facts  wprar 
tation  which  in  the  aggregate  does  not  quirements  i 
exceed  60  pounds,  may  be  imported  with-  ricultural  M 


tifying  the  grade,  size,  quality,  and  ma¬ 
turity  of  tomatoes  that  are  imported,  or 
to  be  imported  into  the  United  States 
under  the  provisions  of  section  8e  of 
the  act. 

(2)  Inspection  and  certification  by  the 
Federal  or  the  Federal-State  Inspection 
Service  of  each  lot  of  imported  tomatoes 
is  required  pursuant  to  §  1060.3  of  this 
chapter,  and  this  section.  Each  such 
lot  shall  be  made  available  and  accessible 
for  inspection.  Such  inspection  and 
certification  will  be  made  available  in 
accordance  with  the  rules  and  regula¬ 
tions  governing  inspection  and  certifica- 


Oilice 


Ports 


Advance 

notice 


W.  T.  McNabb,  222  McClendon  Bldg.,  305  East  Jackson  St.,  Ilar- 
lingen,  Tex.  (Telephone  Garfield  3-.')644). 

R.  H.  Bertelson,  Room  202  Trust  Bldg.,  305  American  Ave.,  P.  0.  Box 
UVtO.,  Nogales,  Arlz.  (Telephone  Atwater  7-2902). 

Carley  D.  Williams,  284  Wholesale  Terminal  Bldg.,  784  South  Central 
Ave.,  Los  Angeles  21,  Calif.  (Telephone  Vandike  8756). 

Lloyd  W.  Boney,  Room  5,  Dade  County  Growers  Market,  1200  NW. 

21st  Terrace,  Miami  42,  Fla.  (Telephone  Franklin  1-6932). 

£.  E.  Conklin,  Chief,  Fresh  Products  Standardization  and  Inspection 
Branch,  Fruit  and  Vegetable  Division,  AMS,  Washington  25,  D.  C. 
(Telephone  Republic  7-4142,  Extension  5870). 


All  Arizona  points. 


TITLE  14— CIVIL  AVIATION 


Chapter  I — Civil  Aeronautics  Board 

Subchapter  A— Civil  Air  Regulations 
*  ISupp.27] 

Part  40 — Scheduled  Interstate  An 
Carrier  Certification  and  Operatioh 
Rules 

OPERATION  IN  ICING  CONDITIONS 

The  existing  provisions  of  §  40.392  (b) 
as  adopted  by  the  Civil  Aeronautics 
Board  provide  that  “no  airplane  shaO 
take  off  when  frost,  snow,  or  ice  is  adher¬ 
ing  to  the  wings,  control  surfaces,  or 
propellers  of  the  airplane.”  By  supple¬ 
ment  16,  issued  June  30, 1955,  this  provi¬ 
sion  was  interpreted  by  the  Civil  Aero¬ 
nautics  Administration  to  mean  frost, 
snow,  or  ice  adhering  to  the  aircraft 
“which  might  adversely  affect  its  per¬ 
formance.”  Moreover,  by  Draft  Release 
No.  56-27  (21  F.  R.  8195),  the  Board 
proposed  to  change  the  regulation  as 
adopted  by  the  Board  to  correspond  with 
the  interpretation  issued  by  the  Adminis¬ 
trator.  Since  there  is  no  performance 
data  available  to  determine  the  amount 
of  frost,  snow,  or  ice  adhering  to  an  air¬ 
craft  which  “might  adversely  affect  its 
performance”,  the  interpretation  issued 
by  the  Administrator  is  hereby  rescinded. 
The  Board  has  advised  the  A(iministrat(ff 
that  the  notice  of  proposed  rule  making 
which  it  issued  as  Draft  Release  No. 
56-27  is  being  withdrawn  for  the  same 
reason.*  ' 


1  See  P.  R.  Doc.  57-9223,  In  Propoeed  Rule 
Making  Section,  infra. 


1 


y^ednesday,  November  6,  1957 

In  view  of  the  above,  §  40,392-1  Oper- 
fltion  in  icing  conditions  iCAA  interpre¬ 
tations  which  apply  to  §  40.Z92  (b) )  is 
hereby  deleted. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  secs.  601,  604,  605, 
62  Stat.  1007,  1010,  as  amended;  49  U.  S.  C. 
551,  554,  555) 

This  supplement  shall  become  effective 
on  publication  in  the  Federal  Register. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

November  1,  1957. 

IP.  E.  Doc.  67-9222;  Filed,  Nov.  6,  1957; 
8:53  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  1  —  Commodity  Exchange 
Authority  (Including  Commodity 
Exchange  Commission),  Depart¬ 
ment  of  Agriculture 

Part  1 — General  Regulations  Under  the 
Commodity  Exchange  Act 

deficiencies,  inaccuracies,  changes,  to 

BE  REPORTED  BY  FUTURES  COMMISSION 
MERCHANTS  AND  FLOOR  BROKERS 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  Com¬ 
modity  Exchange  Act,  as  amended  (7 
U.  S.  C.  1952  ed.  l-17a) ,  §  1.14  of  Part  1. 
Chapter  I,  Title  17,  Code  of  Federal 
Regulations  (17  CFR  1.14),  is  hereby 
amended  to  read  as  follows: 

§  1.14  Deficiencies,  inaccuracies, 
changes,  to  be  reported  by  futures  com¬ 
mission  merchants  and  floor  brokers. 
(a)  Each  registrant  shall  file  promptly 
with  the  Commodity  Exchange  Authority 
a  statement  on  Form  3-R  to  correct  any 
deficiency  or  inaccuracy  in  the  regis¬ 
trant’s  application  for  registration,  or 
any  supplemental  statement  thereto,  and 
to  report  any  change  which  renders  no 
longer  accurate  and  current  the  infor¬ 
mation  contained  in  any  of  the  following 
items  of  such  application  or  supplemen¬ 
tal  statement: 

(1)  With  respect  to  a  futures  commis¬ 
sion  merchant.  Item  2  (address  of  prin¬ 
cipal  ofiBce) ,  item  3  (books  and  records) , 

•  item  4  (form  of  organization),  item  9 
(addresses  of  branch  offices  and  names 
of  managers  thereof),  item  10  (agents 
authorized  to  solicit  or  accept  commod¬ 
ity  futures  orders  for,  and  in  the  name 
of,  the  registrant),  and  item  13  (refusal 
of,  or  suspension  or  expulsion  from  com¬ 
modity-exchange  membership) .  Any 
change  in  the  personnel  of  a  partnership 
resulting  from  the  death,  withdrawal,  or 
addition  of  a  partner  which,  as  a  matter 
of  law,  does  not  create  a  new  partner¬ 
ship  may  be  reported  on  Form  3-R,  as 
provided  in  §  1.15. 

(2)  With  respect  to  a  floor  broker. 
Item  2  (business  address) ,  item  5  (names 
and  addresses  of  clearing  members 
through  whom  registrant  clears  com¬ 
modity  futures  transactions  for  his  own 
account) ,  and  item  6  (refusal  of,  or  sus¬ 
pension  or  expulsion  from,  commodity- 
exchange  membership) . 
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(b)  All  statements  on  Form  3-R  shall 
be  prepared  and  filed  in  accordance  with 
the  instructions  appearing  thereon. 

This  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

The  Commodity  Exchange  Act  pro¬ 
vides  that  registrations  of  futures  com¬ 
mission  merchants  and  floor  brokers  be 
renewed  each  calendar  year.  Applica¬ 
tion  forms  covering  registration  for  the 
calendar  year  1958  have  recently  been 
revised,  and  the  revised  forms  will  be 
distributed  to  prospective  applicants  on 
or  about  November  12,  1957.  This 
amendment  revises  existing  regulations, 
which  contain  references  to  the  applica¬ 
tion  forms,  to  make  such  references  con¬ 
sistent  with  the  new  forms.  The  amend¬ 
ment  imposes  no  new  requirements  and 
is  informative  in  nature.  It  is  essential 
that  the  amendment  be  in  effect  when 
the  new  forms  are  received  by  applicants. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti¬ 
cable,  and  good  cause  is  found  for  mak¬ 
ing  the  amendment  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

(Sec.  8a,  as  added  by  sec,  10,  49  Stat.  1500; 

7  U.  S.  C.  12a) 

Issued:  November  1,  1957. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

[P.  R.  Doc,  57-9220;  Filed,  Nov.  6,  1957; 
8:53  a.m.] 

TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

IT.  D.  6263] 

Part  1 — Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

SALE  OR  EXCHANGE  OF  PATENTS 

On  May  9, 1956,  notice  of  proposed  rule 
making  regarding  the  regulations  for 
taxable  years  beginning  after  December 
31,  1953,  and  ending  after  August  16, 
1954,  under  section  1235,  relating  to  sale 
or  exchange  of  patents,  of  the  Internal 
Revenue  Code  of  1954  was  published  in 
the  Federal  Register  (21  F.  R.  3080). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  so  published  are  hereby 
adopted  subject  to  the  changes  set  forth 
below : 

Paragraph  1.  Section  1.1235-1  (a)  is 
revised. 

Par.  2.  Section  1.1235-1  (c)  is  revised 
as  follows: 

(A)  The  first  sentence  of  subpara¬ 
graph  (1)  is  revised. 

(B)  Subparagraph  (2)  is  revised. 

Par.  3.  Section  1.1235-2  (a)  is  revised. 
Par.  4.  The  first  sentence  of  §  1.1235-2 

(b)  (1)  is  revised. 

Par.  5.  Section  1.1235-2  (b)  (2)  (ii) 
is  revised. 


Par.  6.  The  portion  of  §  1.1235-2  (b) 

(3)  immediately  preceding  subdivision  ^ 
(i)  thereof  is  revised.  * 

Par.  7.  Section  1.1235-2  (c)  Is  revised 
as  follows: 

(A)  The  heading  is  changed  from 
“Undivided  interest  in  a  patent”  to  “Un¬ 
divided  interest.” 

(B)  The  first  sentence  is  revised. 

Par.  8.  Section  1.1235-2  (d)  (1)  (ii)  is 

revised. 

Par.  9.  The  last  sentence  of  §  1.1235-2 
(e)  is  revised. 

Par.  10.  Section  1.1235-2  (f )  is  revised. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  October  31,  1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury, 

The  following  regulations  are  hereby 
prescribed  under  section  1235  of  the  In¬ 
ternal  Revenue  Code  of  1954,  and  are  ef¬ 
fective  for  taxable  years  beginning  after 
December  31,  1953,  and  ending  after 
August  16,  1954: 

Sec. 

1.1235  Statutory  provisions;  sale  or  ex¬ 
change  of  patents. 

1.1235- 1  Sale  or  exchange  of  patents. 

1.1235- 2  Definition  of  terms. 

Authority:  §§  1.1235  to  1.1235-2  issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

§  1.1235  Statutory  provisions;  sale  or 
exchange  of  patents. 

Sec.  1235.  Sale  or  exchange  of  patents — (a) 
General.  A  transfer  (other  than  by  gift, 
inheritance,  or  devise)  of  property  consisting 
of  all  substantial  rights  to  a  patent,  or  an 
undivided  interest  therein  which  includes 
a  part  of  all  such  rights,  by  any  holder  shall 
be  considered  the  sale  or  exchange  of  a 
capital  asset  held  for  more  than  6  months, 
regardless  of  whether  or  not  payments* in 
consideration  of  such  transfer  are — 

( 1 )  Payable  periodically  over  a  period  gen¬ 

erally  coterminous  with  the  transferee’s  use 
of  the  patent,  or  ' 

(2)  Contingent  on  the  productivity,  use, 
or  disposition  of  the  property  transferred. 

(b)  “Holder"  defined.  For  purposes  of  this 
section,  the  term  “holder”  means — 

(1)  Any  individual  whose  efforts  created 
such  property,  or 

(2)  Any  other  individual  who  has  acquired 
his  interest  in  such  property  in  exchange  for 
consideration  in  money  or  money’s  worth 
paid  to  such  creator  prior  to  actual  reduc¬ 
tion  to  practice  of  the  invention  covered  by 
the  patent,  if  such  individual  is  neither — 

(A)  The  employer  of  such  creator,  nor 

(B)  Related  to  such  creator  (within  the 
meaning  of  subsection  (d)). 

(c)  Effective  date.  This  section  shall  be 
applicable  with  regard  to  any  amounts  re¬ 
ceived,  or  payments  made,  pursuant  to  a 
transfer  described  in  subsection  (a)  in  any 
taxable  year  to  which  this  subtitle  applies, 
regardless  of  the  taxable  year  in  which  such 
transfer  occurred. 

(d)  Related  persons.  Subsection  (a)  shall 
not  apply  to  any  sale  or  exchange  between  an 
Individual  and  any  other  related  person  (as 
defined  in  section  267  (b)).  except  brothers 
and  sisters,  whether  by  the  whole  or  half 
blood. 

(e)  Cross  reference.  For  special  rule  relat¬ 
ing  to  non-resident  aliens,  see  section  871  (a) . 

§  1.1235-1  Sale  or  exchange  of  pat¬ 
ents — (a)  General  ride.  Section  1235 
provides  that  a  transfer  (other  than  by 
gift,  inheritance,  or  devise)  of  all  sub¬ 
stantial  rights  to  a  patent,  or  of  an  un- 
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divided  interest  in  all  such  rights  to  a 
patent,  by  a  holder  to  a  person  other 
than  a  related  person  constitutes  the  sale 
or  exchange  of  a  capital  asset  held  for 
more  than  six  months,  whether  or  not 
payments  therefor  are — 

(1)  Payable  periodically  over  a  period 
generally  coterminous  with  the  trans¬ 
feree’s  use  of  the  patent,  or 

(2)  Contingent  on  the  productivity, 
use,  or  disposition  of  the  property  trans¬ 
ferred. 

(b)  Scope  of  section  1235.  If  a  trans¬ 
fer  is  not  one  described  in  paragraph 

(a)  of  this  section,  section  1235  shall  be 
disregarded  in  determining  whether  or 
not  such  transfer  is  the  sale  or  exchange 
of  a  capital  asset.  For  example,  a 
transfer  by  a  person  other  than  a  holder 
or  a  transfer  by  a  holder  to  a  related 
person  is  not  governed  by  section  1235. 
The  tax  consequences  of  such  transfers 
shall  be  determined  under  other  provi¬ 
sions  of  the  internal  revenue  laws. 

(c)  Special  rules^(l)  Payments  for 
infringement.  If  section  1235  applies  to 
the  transfer  of  all  substantial  rights  to  a 
patent  (or  an  undivided  interest  there¬ 
in),  amounts  received  in  settlement  of, 
or  as  the  award  of  damages  in,  a  suit  for 
compensatory  damages  for  infringement 
of  the  patent  shall  be  considered  pay¬ 
ments  attributable  to  a  transfer  to  which 
section  1235  applies  to  the  extent  that 
such  amounts  relate  to  the  interest  trans¬ 
ferred.  See  section  1304  and  the  regu¬ 
lations  thereunder  for  treatment  of 
compensatory  damages  for  patent  in¬ 
fringement. 

(2)  Payments  to  an  employee.  Pay¬ 
ments  received  by  an  employee  as  com¬ 
pensation  for  services  rendered  as  an 
employee  under  an  employment  contract 
requiring  the  employee  to  transfer  to  the 
employer  the  rights  to  any  invention  by 
such  employee  are  not  attributable  to 
a  transfer  to  which  section  1235  applies. 
However,  whether  pasrments  receiv^  by 
an  employee  from  his  employer  (tmder 
an  employment  contract  or  otherwise) 
are  attributable  to  the  transfer  by  the 
employee  of  all  substantial  rights  to  a 
patent  (or  an  undivided  interest  there¬ 
in)  or  are  compensation  for  services 
rendered  the  employer  by  the  employee 
is  a  question  of  fact.  In  determining 
which  is  the  case,  consideration  shall  be 
given  not  only  to  all  the  facts  and  cir¬ 
cumstances  of  the  employment  relation¬ 
ship  but  also  to  whether  the  amount  of 
such  payments  depends  upon  the  pro¬ 
duction,  sale,  or  use  by,  or  the  value  to, 
the  employer  of  the  patent  rights  trans¬ 
ferred  by  the  employee.  If  it  is  deter¬ 
mined  that  payments  are  attributable  to 
thfe  transfer  of  patent  rights,  and  all 
other  requirements  under  section  1235 
are  met,  such  payments  shall  be  treated 
as  proceeds  derived  from  the  sale  of  a 
patent. 

(3)  Successive  transfers.  The  appli¬ 
cability  of  section  1235  to  transfers  of 
imdivided  interest  in  patents,  or  to  suc¬ 
cessive  transfers  of  such  rights,  shall  be 
determined  separately  with  respect  to 
each  transfer.  For  example,  X,  who  is 
a  holder,  and  Y,  who  is  not  a  holder, 
transfer  their  respective  two-thirds  and 
one-third  undivided  interests  in  a  patent 
to  Z.  Assume  the  transfer  by  X  quali¬ 


fies  imder  section  1235  and  that  X  in  a 
later  transfer  acquires  all  the  rights 
with  respect  to  Y’s  interest,  including 
the  rights  to  payments  from  Z.  One- 
third  of  all  the  payments  thereafter  re¬ 
ceived  by  X  from  Z  are  not  attributable 
to  a  transfer  to  which  section  1235 
applies. 

(d)  Payor's  treatment  of  payments  in 
a  transfer  under  section  1235.  Pay¬ 
ments  made  by  the  transferee  of  patent 
rights  pursuant  to  a  transfer  satisfying 
the  requirements  of  section  1235  are 
payments  of  the  purchase  price  for  the 
patent  rights  and  are  not  the  payment 
of  royalties. 

(e)  Effective  date.  Amounts  received 
or  accrued,  and  payments  made  or  ac¬ 
crued,  during  any  taxable  year  beginning 
after  December  31, 1953  and  ending  after 
August  16,  1954,  pursuant  to  a  transfer 
satisfying  •  the  requirements  of  section 
1235,  whether  such  transfer *occurred  in 
a  taxable  year  to  which  the  Internal 
Revenue  Code  of  1954  applies,  or  in  a 
year  prior  thereto,  are  subject  to  the 
provisions  of  section  1235. 

(f)  Nonresident  aliens.  For  the 
special  rule  relating  to  nonresident 
aliens  who  have  gains  arising  from  a 
transfer  to  which  section  1235  applies, 
see  section  871  and  the  regulations 
thereunder.  For  withholding  of  tax 
from  income  of  nonresident  aliens,  see 
section  1441  and  the  regulations  there¬ 
under. 

§  1.1235-2  Definition  of  terms.  For 
the  purposes  of  section  1235  and. 
§  1.1235-1— 

(a)  Patent.  The  term  “patent”  means 
a  patent  granted  under  the  provisions  of 
title  35  of  the  United  States  Code,  or  any 
foreign  patent  granting  rights  generally 
similar  to  those  under  a  United  States 
patent.  It  is  not  necessary  that  the 
patent  or  patent  application  for  the  in¬ 
vention  be  in  existence  if  the  require¬ 
ments  of  section  1235  are  otherwise  met. 

(b)  All  substantial  rights  to  a  patent. 
(1)  The  term  “all  substantial  rights  to  a 
patent”  means  all  rights  which  are  of 
value  at  the  time  the  rights  to  the  patent 
(or  an  undivided  interest  therein)  are 
transferred.  The  circumstances  of  the 
whole  transaction,  rather  than  the  par¬ 
ticular  terminology  used  in  the  instru¬ 
ment  of  transfer,  shall  be  considered  in 
determining  whether  or  not  all  substan¬ 
tial  rights  to  a  patent  are  transferred  in 
p.  transaction.  A  transfer  limited  in'^ 
duration  by  the  terms  of  the  instrument 
to  a  period  less  than  the  remaining  life 
of  the  patent  is  not  a  transfer  of  all  sub¬ 
stantial  rights  to  a  patent. 

(2)  Rights  which  are  not  considered 
substantial  for  purposes  of  section  1235 
may  be  retained  by  the  holder.  Exam¬ 
ples  of  such  rights  are : 

(i)  The  retention  by  the  transferor  of 
legal  title  for  the  purpose  of  securing 
performance  or  payment  by  the  trans¬ 
feree  in  a  transaction  involving  transfer 
of  an  exclusive  license  to  manufacture, 
use.  and  sell  for  the  life  of  the  patent; 

(ii)  The  retention  by  the  transferor  of 
rights  in  the  property  which  are  not  in¬ 
consistent  with  the  passage  of  ownership, 
such  as  the  retention  of  a  security  in¬ 
terest  (such  as  a  vendor’s  lien)«  or  a 


reservation  in  the  nature  of  a  condition 
subsequent  (such  as  a  provision  t(a 
forfeiture  on  account  of  nonperfonn* 
ance) . 

(3)  Examples  of  rights  which  may  at 
may  not  be  substantial,  depending  upon 
the  circumstances  of  the  whole  trans¬ 
action  in  which  rights  to  a  patent  are 
transferred,  are: 

(i)  The  retention  by  the  transferor  of 
an  absolute  right  to  prohibit  sublicensing 
or  subassignment  by  the  transferee; 

(ii)  The  failure  to  convey  to  the  trans- 
feree  the  right  to  use  or  to  sell  the 
patent  property. 

(4)  The  retention  of  a  right  to  termi¬ 
nate  the  transfer  at  will  is  the  retention 
of  a  substantial  right  for  the  purposes 
of  section  1235. 

(c)  Undivided  interest.  A  person  owta 
an  “undivided  interest”  in  all  substantial 
rights  to  a  patent  when  he  owns  the 
same  fractional  share  of  each  and  every 
substantial  right  to  the  patent.  It  does 
not  include,  for  example,  a  right  to  the 
income  from  a  patent,  or  a  license  limited 
geographically,  or  a  license  which  covers 
some,  but  not  all,  of  the  valuable  claims 
or  uses  covered  by  the  patent.  A  trans¬ 
fer  limited  in  duration  by  the  terms  of 
the  instrument  to  a  period  less  than  the 
remaining  life  of  the  patent  is  not  s 
transfer  of  an  undivided  interest  in  all 
substantial  rights  to  a  patent. 

(d)  Holder.  (1)  The  term  “holder" 
means  any  individual — 

(1)  Whose  efforts  created  the  patent 
property  and  who  would  qualify  as  the 
“original  and  first”  inventor,  or  joint 
inventor,  within  the  meaning  of  title  35 
of  the  United  States  Code,  or 

(ii)  Who  has  acquired  his  interest  In 
the  patent  property  in  exchange  for  a 
consideration  paid  to  the  inventor  in 
money  or  money’s  worth  prior  to  the 
actual  reduction  of  the  invention  to  prac¬ 
tice  (see  paragraph  (e)  of  this  section), 
provided  that  such  individual  was 
neither  the  employer  of  the  inventor  nor 
related  to  him  (see  paragraph  (f)  of 
this  section).  The  requirement  that 
such  individual  is  neither  the  employer 
of  the  inventor  nor  related  to  him  must 
be  satisfied  at  the  time  when  the  sub¬ 
stantive  rights  as  to  the  interest  to  be 
acquired  are  determined,  and  at  the  time 
when  the  consideration  in  money  or 
money’s  worth  to  be  paid  is  definitely 
fixed.  For  example,  if  prior  to  the  actual  ^ 
reduction  to  practice  of  an  invention  an 
individual  who  Is  neither  the  employer 
of  the  inventor  nor  related  to  him  agrees 
to  pay  the  inventor  a  sum  of  money 
definitely  fixed  as  to  amount  in  return 
for  an  undivided  one-half  interest  in 
rights  to  a  patent  and  at  a  later  date, 
when  such  individual  has  become  the 
employer  of  the  inventor,  he  pays  the 
definitely  fixed  sum  of  money  pursuant 
to  the  earlier  agreement,  such  individual 
will  not  be  denied  the  status  of  a  holder 
because  of  such  employment  relationship. 

(2)  Although  a  partnership  cannot  be 

a  holder,  each  member  of  a  partnership 
who  is  an  individual  may  qualify  as  a 
holder  as  to  his  share  of  a  patent  owned 
by  the  partnership.  For  example,  if  an 
inventor  who  is  a  member  of  a  partner¬ 
ship  composed  solely  of  individuals  uses 
partnership  property  in  the  development 
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of  his  invention  with  the  understanding 
that  the  patent  when  issued  will  become 
partnership  property,  each  of  the  in¬ 
ventor’s  partners  during  this  period 
would  qualify  as  a  holder.  If,  in  this 
example,  the  partnership  were  not  com¬ 
posed  solely  of  individuals,  nevertheless, 
each  of  the  individual  partners’  distribu¬ 
tive  shares  of  income  attributable  to  the 
transfer  of  all  substantial  rights  to  the 
patent  or  an  undivided  interest  therein, 
would  be  considered  proceeds  from  the 
sale  or  exchange  of  a  capital  asset  held 
for  more  than  six  months. 

(3)  An  individual  may  qualify  as  a 
holder  whether  or  not  he  is  in  the  busi¬ 
ness  of  making  inventions  or  in  the 
business  of  buying  and  selling  patents. 

(e)  Actual  reduction  to  practice. 
For  the  purposes  of  determining  whether 
an  individual  is  a  holder  under  para¬ 
graph  (d)  of  this  section,  the  term  “ac¬ 
tual  reduction  to  practice’’  has  the  same 
meaning  as  it  does  under  section  102  (g) 
of  title  35  of  the  United  States  Code. 
Generally,  an  invention  is  reduced  to 
actual  practice  when  it  has  been  tested 
and  operated  successfully  under  operat¬ 
ing  conditions.  This  may  occur  either 
before  or  after  application  for  a  paten  i 
but  cannot  occur  later  than  the  earliest 
time  that  commercial  exploitation  of  the 
invention  occurs. 

(f)  Related  person.  (1)  'The  term 
"related  person’’  means  one  whose  re¬ 
lationship  to  another  person  at  the  time 
of  the  transfer  is  described  in  section 
267  (b),  except  that  the  term  does  not 
include  a  brother  or  sister,  whether  of  the 
whole  or  the  half  blood.  Thus,  if  a 
holder  transfers  all  his  substantial  rights 
to  a  patent  to  his  brother  or  sister,  or 
both,  such  transfer  is  not  to  a  related 
person.  However,  if  a  holder  transfers 
all  his  substantial  rights  to  a  patent  to 
a  corporation  in  which  he  owns  more 
than  50  percent  in  value  of  the  outstand¬ 
ing  stock,  he  is  considered  as  trar,sferring 
such  rights  to  a  related  person  for  the 
purpose  of  section  1235.  On  the  other 
hand,  if  a  holder  transfers  all  his  sub¬ 
stantial  rights  to  a  patent  to  a  corpora¬ 
tion  in  which  he  owns  50  percent  or  less 
in  value  of  the  outstanding  stock  and  his 
brother  owns  the  remaining  stock,  he  is 
not  considered  as  transferring  such 
rights  to  a  related  person  since  the 
brother  relationship  is  to  be  disregarded 
for  purposes  of  section  1235. 

(2)  If  a  relationship  described  in  sec¬ 
tion  267  (b)  exists  independently  of 
family  status,  the  brother-sister  excep¬ 
tion,  described  in  subparagraph  (1)  of 
this  paragraph,  does  not  apply.  ’Thus,  if 
a  holder  transfers  all  his  substantial 
rights  to  a  patent  to  the  fiduciary  of  a 
trust  of  which  the  holder  is  the  grantor, 
the  holder  and  the  fiduciary  are  related 
persons  for  purposes  of  section  1235  (d) . 
(See  section  267  (b)  (4).)  The  transfer, 
therefore,  would  not  qualify  under  sec¬ 
tion  1235  (a).  This  result  obtains 
whether  or  not  the  fiduciary  is  the 
brother  or  sister  of  the  holder  since  the 
disqualifying  relationship  exists  because 
of  the  grantor-fiduciary  status  and  not 
because  of  family  status. 

IP.  R.  Doc.  67-9187;  Filed.  Nov.  5,  1957; 
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FEDERAL  REGICTER 

TITLE  23— HIGHWAYS 

Chapter  I— Bureau  of  Public  Roads, 
Department  of  Commerce 

Part  15— Rules  and  Regulations  for 
Adbunistering  Forest  Highways 

APPORTIONBIENT 

Section  15.2  (b)  of  the  rules  and  reg¬ 
ulations  for  administering  forest  high¬ 
ways,  published  and  effective  March  22, 
1950,  is  hereby  amended  to  read  as  fol¬ 
lows,  effective  upon  publication  in  the 
Federal  Register: 

(b)  On  or  before  January  1  of  each 
year,  or  as  otherwise  provided  by  legis¬ 
lation,  the  Secretary  of  Commerce  shall 
apportion  among  the  several  States, 
Alaska,  and  Puerto  Rico  the  forest  high¬ 
way  fund  authorized  for  the  next  suc¬ 
ceeding  fiscal  year  as  follows:  'Three- 
fourths  in  the  ratio  that  the  area  of  na¬ 
tional  forest  land  in  any  State  bears  to 
the  total  area  of  such  land  in  all  States, 
and  one-fourth  in  the  ratio  that  the 


value  of  national  forest  land  in  any  State 
bears  to  the  total  value  of  such  land  in 
all  States,  subject  to  any  modifications 
that  future  legislation  may  require. 

(Sec.  6,  54  Stat.  869,  as  amended;  23  U.  S.  C. 
23  b.  Interprets  or  applies  sec.  23,  42  Stat. 
218,  as'  amended;  23  U.  S.  C.  23,  23a) 

Dated:  October  30, 1957. 
Recommended: 

W.  S.  SWINGLER, 

Acting  Chief,  Forest  Service, 
Department  of  Agriculture. 

B.  D.  Tallamy, 

Federal  Highway  Administrator, 
Bureau  of  Public  Roads. 

Approved: 

E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 
Sinclair  Weeks. 

Secretary  of  Commerce. 

[seal] 

[P.  R.  Doc.  67-9194;  Piled,  Nov.  8,  1957; 
8:47  a.  m.] 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  40  ] 

Operation  in  Icing  Conditions 

withdrawal  of  notice  of  proposed  ^ 

RULE  MAKING 

The  Bureau  of  Safety  has  had  under 
consideration  an  amendment  to  §  40.392 
(b)  of  Part  40  of  the  Civil  Air  Regula¬ 
tions.  The  reasons  for  this  proposed 
rule  making  were  set  forth  in  detail  in 
Civil  Air  Regulations  Draft  Release  No. 
56-27  which  was  published  in  the  Federal 
Register  (21  F.  R.  8195)  as  a  notice  of 
proposed  rule  making.  'The  Bureau  de¬ 
sires  that  all  persons  who  would  be  af¬ 
fected  by  the  requirements  of  this  pro¬ 
posal  be  fully  informed  as  to  the  status 
of  the  proposal  and  the  developments 
associated  therewith. 

Section  40.392  (b)  reads  as  follows: 

(b)  No  airplane  shall  take  off  when 
frost,  snow,  or  ice  is  adhering  to  the 
wings,  control  surfaces,  or  propeller;s  of 
the  airplane. 

It  was  proposed  to  amend  this  section 
to  read: 

(b)  No  take-off  shall  be  made  when 
frost,  snow,  or  ice  adhering  to  any  part 
of  the  airplane  might  adversely  affect  its 
performance. 

The  Bureau  has  considered  all  com¬ 
ment  received  on  this  proposal  and  other 
relevant  information.  It  is  of  the  opinion 
that  it  should  not  recommend  to  the 
Board  adoption  of  the  proposal  as  the 
present  rule  appears  better  suited  to  ob¬ 
tain  the  Board’s  objective,  namely,  to 
assure  that  airplane  performance  is  not 
lowered  during  take-offs  by  frost,  snow, 
or  ice  actually  adhering  to  the  wings, 
control  surfaces,  or  propellers  of  the  air¬ 


plane.  In  reaching  this  conclusion  the 
Bureau  was  especially  pursuaded  by  the 
fact  that  there  is  no  engineering  fiight 
test  data  available  upon  which' predic¬ 
tions  of  the  effect  of  frost,  snow,  or  ice 
on  the  performance  of  a  particular  air¬ 
plane  can  be  made.  Thus,  the  determi¬ 
nation  of  performance  loss  is  impossible. 
The  determination  of  whether  frost, 
snow,  or  ice  is  adhering,  however,  is  not 
matter  of  opinion,  and  may  be  readily 
made  and  corrective  action  taken.  This 
present  rule  does  not,  and  it  is  not  in¬ 
tended  that  it  will,  prohibit  starting  of 
take-offs  with  snow  on  the  wings  if  it 
has  been  determined  that  it  is  not  adher¬ 
ing  and  will  be  promptly  blown  off. 

The  Bureau  wishes  to  make  it  clear  to 
all  persons  that  the  position  presently 
taken  by  the  Bureau  in  regard  to  mat¬ 
ters  contained  in  Draft  Release  No.  56-27 
in  no  way  precludes  the  consideration  of 
these  or  associated  matters  at  a  later 
date  in  a  new  rule  making  procedure.  It 
should  also  be  understood  that  the  view 
presently  expressed  by  the  Bureau  in  this 
matter  is  not  to  be  considered  as  binding 
in  any  way  upon  the  Board  or  the  Bu¬ 
reau  in  the  consideration  of  this  or  sim¬ 
ilar  matters  in  the  future,  should  such 
consideration  be  in  the  public  interest. 

Accordingly,  the  Bureau  of  Safety 
hereby  withdraws  Draft  Release  No. 
56-27. 

(Sec.  205  (a) .  52  Stat.  984;  49  U.  S.  C.  425  (a) ) 

Dated  at  Washington,  D.  C.,  November 
1,  1957. 

By  the  Bureau  of  Safety. 

[seal]  Leon  H.  Tanguay, 

Acting  Director. 

[P.  R.  Doc.  57-9223;  Piled,  Nov.  5,  1957; 

8:53  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  903  ] 

[Docket  No.  AO-10-A22] 

Milk  in  St.  Louis,  Mo.,  Marketing  Area 

NOTICE  OF  EXTENSION  OF  TIME  FOR  FILING 

EXCEPTIONS  TO  RECOMMENDED  DECISION 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
‘procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handing  of  milk  in  the 
St.  Louis,  Missouri,  marketing  area, 
which  was  issued  on  September  12,  1957 
(22  P.  R.  7398;  P.  R.  Doc.  57-7626),  is 
hereby  further  extended  to  November  21, 
1957.  Such  exceptions  must  be  filed  with 
the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  busi¬ 
ness  as  of  that  date. 

Dated:  November  1,  1957. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  67-9216:  FUed,  Nov.  5.  1957; 
8:51  a.  m.] 

[  7  CFR  Part .942  1 

[Docket  No.  AO-103-A15] 

Milk  in  New  Orleans,  La.,  Marketing 
Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  at  New  Orleans,  Louisiana,  on 
January  28-31,  1957,  pursuant  to  notice 
thereof  issued  on  January  9,  1957  (22 
F.  R.  263). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  August  28, 
1957  (22  P.  R.  7076)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  po 
file  written  exceptions  thereto. 

Preliminary  statement.  A  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  the 
proposed  order  amending  the  order  were 
formulated  was  held  at  New  Orleans, 
Louisiana,  on  January  28-31,  1957,  pur- 
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suant  to  notice  thereof  issued  January 
9,  1957  (22  F.  R.  263).  Two  proposals 
in  the  hearing  notice  were  not  specif¬ 
ically  supported  by  proponents  at  the 
hearing.  Consequently,  this  recom¬ 
mended  decision  does  not  deal  with  pro¬ 
posals  37  and  44  as  they  appeared  in  the 
notice  of  hearing. 

The  material  issues  of  record  related 
to: 

1.  Extension  of  the  marketing  area. 

2.  The  type  of  pool. 

3.  The  classification  of  milk. 

4.  The  pricing  provisions  of  the  order: 

(a)  The  level  of  the  Class  I  milk  price. 

(b)  An  out-of-area  price  for  Class  I 
milk. 

5.  An  exemption  for  “certified  milk”. 

6.  The  computation  of  location  ad¬ 
justments. 

7.  Revision  of  the  base  and  excess  milk 
provisions. 

8.  Administrative  changes  in  the 
order. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are 
based  on  the  evidence  received  at  the 
hearing  and  the  record  thereof : 

1.  The  marketing  area  should  he  ex¬ 
tended.  The  present  marketing  area  in¬ 
cludes  all  the  parishes  of  Jefferson, 
Orleans,  Plaquemines,  and  St.  Bernard, 
in  the  State  of  Louisiana.  Two  coopera¬ 
tive  associations  proposed  that  the  area 
be  extended  to  Lafourche,  St.  Charles, 
and  Terrebonne  parishes.  Handlers 
concurred.  The  essential  evidence  is  as 
follows: 

About  half  of  the  unregulated  han¬ 
dlers  distributing  milk  in  Lafourche  and 
Terrebonne  parishes  receive  supplemen¬ 
tal  milk  during  all  months  of  the  year. 
As  much  as  40  percent  of  their  Class  I 
distribution  is  purchased  from  a  plant 
supplied  by  members  of  the  proponent 
cooperative  associations.  The  unregu¬ 
lated  plants  obtain  the  balance  of  their 
supply  from  dairy  farmers.  The  prin¬ 
cipal  population  centers  are  Houma,  and 
Thibodaux,  Louisiana.  Local  production 
has  increased  slowly,  while  Class  I  sales 
have  increased  rapidly  due  to  offshore  oil 
operations  in  the  area.  One  handler’s 
sales  increased  300  percent  during  the 
past  two  years. 

For  the  four-year  period  1953-1956, 
dairy  farmers’  receipts  at  the  unregu¬ 
lated  plants  in  Lafourche  and  Terre¬ 
bonne  parishes  ranged  between  55  and  60 
percent  of  Class  I  sales  by  those  plants. 
The  remaining  volume  of  milk  necessary 
to  supply  their  Class  I  outlets  came  from 
other  sources,  primarily  from  an  un¬ 
regulated  plant  which  is  supplied  by 
dairy  farmers  who  are  members  of  pro¬ 
ponent  cooperative  associations. 

Producer  members  of  these  associa¬ 
tions  also  ship  milk  to  three  New  Orleans 
handlers  who  sell  Class  I  milk  in  La¬ 
fourche  and  Terrebonne  parishes.  While 
the  record  does  not  contain  sufficient 
evidence  to  show  precisely  what  percent¬ 
age  of  his  Class  I  sales  each  regulated 
handler  sells  in  the  two  parishes,  ap¬ 
proximately  40  percent  of  the  Class  I 
milk  distributed  in  the  two  parishes  is 
from  plants  regulated  by  Order  No.  42. 
Only  Order  No.  42  handlers  distribute 
fluid  milk  in  St.  Charles  parish,  which  is 
part  of  their  regular  trade  territory. 


Routes  going  into  Lafourche  and  Terre¬ 
bonne  parishes  first  pass  through  St. 
Charles.  The  operator  of  an  unregu¬ 
lated  plant  in  the  Lafourche-Terrebonne 
area  testified  that  60  percent  of  his  Class 
I  sales  are  in  this  area.  His  evidence 
did  not  show  precisely  where  his  other 
sales  are  made. 

The  members  of  the  proponent’s  coop¬ 
erative  associations  bear  the  full  respon¬ 
sibility  of  carrying  the  seasonal  surp!  ; 
of  dairy  farmers  supplying  two  of  the  un¬ 
regulated  handlers  distributing  milk  in 
Lafourche  and  Terrebonne  parishes. 
These  handlers  merely  draw  on  the  plant 
supplied  by  the  proponents  to  furnish 
the  substantial  volume  of  milk  needed  to 
supply  their  Class  I  sales  over  and  above 
what  they  receive  from  dairy  farmers. 
The  cooperative  associations  furnish  a 
substantial  volume  of  milk  needed  to 
supply  these  handlers  with  their  toW 
Class  I  needs.  Amounts  of  such  sales 
fluctuate  as  much  as  300,000  pounds  per 
month. 

Milk  distributors  located  within  the 
three  parishes  of  St.  CJharles,  Lafourche, 
and  Terrebonne,  purchase  additional 
milk  from  dairy  farmers  at  a  fiat  price 
of  60  cents  per  gallon.  Prices  receiv^ 
by  dairy  farmers  shipping  to  these  plants 
are  in  approximate  alignment  with  prices 
received  by  producers  shipping  to  plants 
of  regulated  handlers  except  that  such 
prices  do  not  generally  refiect  classifica¬ 
tion  use  values  or  variations  due  to  dif¬ 
ferent  butterfat  content  of  milk.  Dairy 
farmers  supplying  the  supplementEd 
quantities  of  milk  needed  by  the  non- 
regulated  plants  are  subsidized  in  the 
price  they  receive  fbr  milk  from  the  re¬ 
turns  received  by  other  members  of  the 
two  cooperative  associations,  a  substan¬ 
tial  portion  of  whose  milk  is  subject  to 
order  pricing.  These  nonregulated  han¬ 
dlers  thus  purchase  a  substantial  portion 
of  their  fluid  needs  partly  at  the  expense 
of  producers  whose  milk  is  priced  under 
the  order. 

The  addition  of  these  three  parishes 
will  provide  more  orderly  marketing  con¬ 
ditions  for  the  entire  area.  All  milk 
distributed  therein  will  be  subject  to  the 
minimum  class  prices  and  the  dairy 
farmers  supplying  the  handlers  who 
serve  such  parishes  will  be  assured  of 
payment  for  their  milk  on  the  same  basis 
as  producers  supplying  competing  regu¬ 
lated  handlers. 

It  is  concluded  that  the  extension  of 
regulation  to  Lafourche,  St.  Charles  and 
Terrebonne  parishes  will  result  in  a  more 
equitable  sharing  of  Class  I  sales  in  the 
area  among  producers  and  dairy  farm¬ 
ers,  and  that  these  parishes  should  be 
included  in  the  area. 

Several  unregulated  handlers  pro¬ 
posed  that  the  marketing  area  be  ex¬ 
tended  to  include  the  Louisiana  parishes 
.  of  St.  Mary,  Iberville,  Assumption,  As¬ 
cension,  St.  John  the  Baptist,  and  St. 
James.  But  there  was  no  supporting 
testimony  that  showed  in  sufficient  detail 
the  nature  of  the  Grade  A  milk  trade  in 
these  parishes.  No  data  were  presented 
with  respect  to  the  extent  of  compe¬ 
tition  between  regulated  and  unreg¬ 
ulated  handlers.  For  instance.  Assump¬ 
tion  parish  would  be  on  the  fringe  of 
the  proposed  area.  Two  New  Orleans 
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regulated  handlers  distribute  milk  there, 
and  one  unregulated  handler  from  Iber¬ 
ville  parish.  However,  the  record  con¬ 
tains  no  marketing  data  pertaining  to 
any  of  these  operators.  The  same  is 
true  for  the  portions  of  St.  James  and 
St.  John  parishes  proposed  for  inclusion 
in  the  New  Orleans  marketing  area. 

It  is  concluded  from  this  record  that 
the  Louisiana  parishes  of  St.  Mary, 
Iberville,  Assumption,  Ascension,  St.  John 
the  Baptist,  and  St.  James,  should  not  be 
added  to  the  marketing  area. 

2.  Type  of  pool.  Since  1950,  there  has 
been  a  steady  increase  in  the  disparity  in 
individual  handler  pool  prices.  This  dis¬ 
parity  in  prices  of  itself  does  not  clearly 
indicate,  however,  that  marketwide 
equalization  of  producer  prices  would 
ameliorate  the  marketing  situation  for 
producers  under  prevailing  supply  ar¬ 
rangements  in  the  market  as  a  whole. 

In  a  decision  issued  by  the  Department 
July  3,  1956,  the  request  for  marketwide 
pooling  was  denied.  The  record  of  this 
hearing  does  not  disclose  changes  in 
marketing  conditions  in  this  marketing 
area  during  the  year  1956  that  justify  any 
different  decision  from  that  issued  July  3, 
1956.  There  is  still  a  diversity  of  mar¬ 
keting  relations  and  practices  among 
producers.  Only  one-third  of  the  pro¬ 
ducers  are  prepared  to  market  their 
milk  in  accordance  with  the  requirements 
of  handlers  and  thus  maximize  returns 
to  all  producers.  Handlers  must  rely  on 
their  own  resources,  rather  than  the 
cooperative  associations  to  assure  them¬ 
selves  of  an  adequate  supply  of  inspected 
milk. 

While  an  equalization  pool  might  well 
contribute  to  market  stability  under  cer¬ 
tain  conditions  it  is  the  general  circum¬ 
stances  of  excessive  supplies,  more  than 
anything  else,  that  threatens  market  sta¬ 
bility.  Market  conditions  complained  of 
by  the  proponents  of  a  marketwide  pool 
will  be  alleviated  when  supplies  come 
into  better  balance  with  Class  I  utiliza¬ 
tion  of  the  market.  Further  examination 
of  marketing  methods  and  practices  of 
producers  and  of  the  market  relations  of 
producers  and  handlers  would  be  appro¬ 
priate  before  a  change  in  method  of 
pooling  is  made. 

3.  Classification  of  milk.  The  hearing 
notice  contained  a  proposal  by  handlers 
that  a  new  class  (Class  II-A)  be  adopted, 
and  that  a  formula  for  pricing  such  milk 
be  established.  At  the  hearing,  however, 
the  proponents  revised  their  proposal 
and  requested  that  a  Class  III  milk  clas¬ 
sification  be  adopted  instead. 

Handlers  proposed  that  the  Class  n 
milk  classification  be  changed  to  specify 
that  only  skim  milk  and  butterfat  used 
in  the  manufacture  of  ice  cream,  creole 
cheese,  cottage  cheese  and  eggnog  shall 
be  classified  as'Class  II  milk.  No  change 
was  proposed  for  pricing  Class  II  milk. 

At  the  present  time,  milk  used  to  pro¬ 
duce  ice  cream,  creole  cheese,  and  cot¬ 
tage  cheese  is  classified  as  Class  II  milk. 
Eggnog  is  defined  as  a  fluid  milk  prod¬ 
uct  (Class  I) ;  and  there  was  no  specific 
testimony  or  evidence  submitted  to  jus¬ 
tify  changing  the  classification  of  eggnog. 

Handlers  also  proposed  that  Class  IH 
milk  include  skim  milk  %nd  butterfat 
(1)  transferred  by  a  handler  to  a  man- 
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ufacturing  plant  and  processed  into 
Cheddar  cheese,  (whole)  milk  powder, 
nonfat  dry  milk,  condensed  milk,  evap¬ 
orated  milk,'  buttermilk  powder,  butter, 
and  fluid  cream,  irrespective  of  ultimate 
utilization. 

In  addition,  the  present  Class  n  pro¬ 
visions  relating  to  month-end  inventory, 
dumped  skim,  livestock  feed  and  shrink¬ 
age  would  be  changed  to  be  included  in 
the  proposed  Class  in  classification. 
Proponents  proposed  that  the  Class  III 
milk  price  be  equal  to  the  average  pay 
prices  of  four  Mississippi  manufacturing 
plants,  less  20  cents  per  hundredweight 
f .  o.  b.,  the  manufacturing  plant  to  which 
delivered. 

At  the  present  time,  the  transfer  pro¬ 
visions  of  the  order  provide  within  speci¬ 
fied  limits  for  classification  in  Class  n 
of  milk  transferred  by  a  handler  and 
utilized  by  the  transferee  in  the  manu¬ 
facture  of  the  products  specified  in  part 
(1)  of  the  handlers’  proposal.  However, 
fluid  cream  is  a  fluid  milk  product,  and 
unless  utilization  in  (dlass  n  is  estab¬ 
lished  pursuant  to  the  transfer  provi¬ 
sions  it  should  be  classified  as  Class  I. 
The  proposal  to  classify  fluid  cream  as 
Class  III,  irrespective  of  its  ultimate 
utilization  would  constitute  a  significant 
change  from  the  present  classification 
provisions  of  the  order. 

The  reasons  stated  for  proposing  a  re¬ 
vision  of  the  classification  provisions 
were:  (1)  The  burden  of  surplus  milk 
has  increased  since  1951,  (2)  a  Class  III 
classification  would  reduce  the  uniform 
price  to  producers,  indicating  to  them 
that  the  production  of  surplus  milk  re¬ 
duces  revenue,  (3)  handlers  have  ac¬ 
cepted  all  milk  from  producers  and  have 
marketed  the  surplus,  often  at  a  loss, 
and  cannot  continue  to  lose  money  on 
surplus  that  must  be  disposed  of  to  man¬ 
ufacturing  plants. 

The  effect  of  the  proposal  would  be  to 
enable  handlers  to  continue  to  accept 
surplus  milk  from  producers,  and  dis¬ 
pose  of  it  to  manufacturing  plants  with¬ 
out  incurring  further  monetary  loss. 
However,  there  is  no  justification  for 
establishing  a  lower  classification  that 
would  perpetuate  the  burdensome  sur¬ 
plus  affecting  the  market  at  the  present 
time.  This  proposal  would  price  fluid 
cream  irrespective  of  ultimate  utiliza¬ 
tion  at  20  cents  per  hundredweight  less 
than  is  paid  for  manufacturing  milk  at 
four  Mississippi  locations  and  it  might 
very  well  encourage  rather  than  deter 
the  delivery  of  surplus  Grade  A  milk  to 
the  New  Orleans  market.  Fluid  cream 
could  be  moved  long  distances  and  dis¬ 
posed,  of  in  other  markets  with  no  regard 
to  utilization.  The  present  Class  II  price 
and  classification  provisions  tend  to  dis¬ 
courage  excessive  delivery  of  Grade  A 
milk  for  Class  H  use.  A  change  in  the 
classification  provisions  at  this  time 
would  encourage  uneconomic  movement 
of  producer  milk. 

It  is  concluded  that  the  classification 
provisions  should  not  be  amended. 

4.  (a)  The  level  of  the  Class  I  price. 
Producers  proposed  that  (1)  the  Class  I 
milk  differential  should  be  $2.65  in  all 
months  of  the  year,  (2)  the  supply-de¬ 
mand  adjuster  should  be  amended  to  in¬ 
corporate  into  the  representative  sup- 
ply-demand  index  the  significant 


increase  in  production  that  has  occurred 
in  the  New  Orleans  market  during  the 
past  three  years,  and  (3)  price  adjust¬ 
ments  by  the  supply-demand  adjuster 
should  not  exceed  plus  or  minus  24  cents 
in  any  month. 

At  the  present  time,  the  Class  I  differ¬ 
ential  is  on  a  seasonal  basis,  that  is, 
$2.65  during  the  months  September 
through  February,  and  $2.20  in  all  other 
months.  The  effect  of  the  proposal 
would  be  to  raise  the  Class  I  milk  price 
above  its  present  level. 

In  support  of  the  proposal,  producers 
testified  that  (1)  New  Orleans  handlers 
probably  would  not  reduce  their  prices 
to  consumers  in  response  to  a  change  in 
the  seasonal  differential,  and  that  there 
is  no  evidence  to  indicate  clearly  what 
the  handlers’  practice  in  this  respect 
would  be;  (2)  during  the  flush  produc¬ 
tion  season,  areas  outside  the  New  Or¬ 
leans  marketing  area  also  have  increased 
production,  and  consequently,  seasonal 
pricing  does  not  greatly  increase  Class 
I  sales,  for  such  outside  sales  represent 
approximately  only  five  percent  of  han¬ 
dlers  total  Class  I  sales.  Producers  con¬ 
tend  that  this  small  percentage  should 
not  be  a  factor  in  determining  seasonal 
Class  I  differentials. 

Handlers  supported  the  proposal  for 
a  uniform  Class  I  differential  through¬ 
out  the  year.  They  testified,  however, 
that  it  should  be  the  average  of  the 
present  seasonal  differentials,  or  some¬ 
where  between  $2.65  and  $2.20. 

The  present  Class  I  price  provisions 
were  made  effective  August  1, 1956.  The 
full  effect  of  these  provisions  was  delayed 
in  order  to  afford  a  gradual  adjustment 
to  the  price  level  deemed  necessary  to 
carry  out  the  declared  policy  of  the  en¬ 
abling  act.  Consequently,  the  level  es¬ 
tablished  as  a  result  of  the  hearing  held 
in  April  1955  had  not  become  fully  effec¬ 
tive  at  the  time  of  this  hearing.  During 
the  past  year,  production  continued  to 
increase  at  a  more  rapid  rate  than  Class 
I  sales.  No  new  evidence  was  presented 
at  this  hearing  that  would  justify  main¬ 
taining  a  Class  I  price  level  higher  than 
that  provided  by  the  amended  order  that 
became  effective  August  1,  1956. 

It  is  concluded  that  the  level  of  the 
Class  I  price  should  not  be  changed. 

The  seasonal  pricing  pattern  should  be 
revised  to  provide  differentials  of  $2.30 
for  the  months  of  March  through  June 
and  $2.50  for  all  other  months.  In  the 
recommended  decision,  no  change  was 
recommended  from  the  present  differen¬ 
tial  of  $2.20  for  the  months  of  March 
through  August  and  $2.65. for  all  other 
months.  The  record  has  been  reviewed 
on  the  basis  of  exceptions  received. 
While  a  change  in  the  level  of  the  Class 
I  differential  is  not  warranted,  some 
chaise  in  the  seasonal  pattern  of 
pricing  is  justified  in  order  to  reduce 
fluctuations  caused  by  changes  in  the 
differential  and  the  supply-demand  ad- 
adjuster.  It  is  concluded  that  a  20  cents 
difference  in  the  Class  I  price  differen¬ 
tials  in  conjunction  with  the  base-excess 
plan,  will  provide  sufficient  inducement 
for  leveling  production  to  the  needs  of 
the  market.  Shifting  the  months  of  July 
and  August  to  the  higher  seasonal  price 
level  will  encourage  relatively  greater 
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production  in  this  period  when  demand 
tends  to  increase  seasonally  and  produc¬ 
tion  to  fall  off.  It  will  also  align  the  New 
Orleans  market  more  closely  with  the 
sesisonal  pricing  patterns  of  nearby 
markets. 

The  proposal  to  revise  the  supply- 
demand  adjuster  was  supported  by  pro¬ 
ducers  and  handlers  primarily  on  the 
basis  of  reducing  its  effect  in  adjusting 
the  Class  I  milk  price.  Producers  re¬ 
vised  their  original  proposal  to  recon¬ 
struct  the  supply-demand  adjuster.  The 
revised  proposal  would  reverse  the  recip¬ 
rocals  now  used  in  computing  the  “cur¬ 
rent  supply-demand  relationship".  The 
effect  of  this  would  be  to  reduce  the  net 
deviation  percentage,  which  determines 
the  amount  of  the  supply-demand  ad¬ 
justment.  In  addition,  producers  pro¬ 
posed  that  the  total  amount  of  any  ad¬ 
justment  resulting  from  the  present  sup¬ 
ply-demand  adjuster  should  be  limited  to 
plus  or  minus  24  cents. 

It  has  been  noted  that  the  price  ad¬ 
justments  made  effective  August  1,  1956, 
were  delayed  to  provide  for  gradual 
transition.  The  record  contains  no  evi¬ 
dence  to  justify  further  delay  in  effectu¬ 
ating  the  amendments  considered  to  be 
necessary  and  in  the  public  interest. 

At  the  time  of  hearing,  the  supply- 
demand  adjuster  had  not  come  into  op¬ 
eration.  Hence,  testimony  for  amending 
it  lacked  the  substantial  evidence  that 
would  be  required  for  reexamination  and 
revision. 

(b)  An  ouUof-area  price  on  Class  I 
milk  disposed  of  outside  the  New  Or¬ 
leans  marketing  area  should  not  be 
adopted.  Handlers  proposed  that  the 
price  for  all  Class  I  milk  sold  outside  the 
New  Orleans  marketing  area  be  75  cents 
per  hundredweight  less  than  the  New 
Orleans  Class  I  price.  The  purpose  of 
the  proposal  is  to  enable  New  Orleans 
handlers  to  dispose  of  surplus  Grade  A 
milk  to  “deficit"  areas.  Tlie  price  re¬ 
duction  proposed  would  enable  handlers 
to  transport  such  surplus  to  deficit  areas 
for  Class  I  use. 

Adoption  of  the  proposal  would,  in 
effect,  permit  the  use  of  adjacent  out¬ 
side  markets  as  a  dumping  ground  for 
milk  in  excess  of  the  market’s  needs. 
The  fixing  of  a  lower  price  for  milk  sold 
in  other  markets  could  have  a  depressing 
effect  on  the  price  paid  farmers  by  com¬ 
peting  imregulated  distributors  in  such 
markets.  Such  action  would  tend  to 
lower  blended  Returns  to  producers  in 
the  New  Orleans  market  with  the  result 
that  prices  of  milk  sold  within  the  regu¬ 
lated  market  might  have  to  be  raised  to 
provide  an  incentive  to  maintain  produc¬ 
tion  of  a  suflBcient  supply  to  fulfill  the 
market  needs.  In  this  connection,  the 
local  consumer  of  fluid  milk  should  not 
be  called  upon  to  subsidize  consumers 
in  out-of-area  markets. 

The  statute  requires  that  minimum 
prices  established  by  orders  shall  be  set 
at  a  level  which,  over  a  reasonable  period 
of  time,  considering  the  need  for  supplies 
of  reserve  milk,  and  seasonal  variations 
in  production,  will  result  as  nearly  as 
practicable  in  the  production  of  a  quan¬ 
tity  of  milk  equal  to  the  demands  of  the 
market  for  such  milk.  Lower  pricing 
of  Class  I  milk  that  is  sold  outside  the 
marketing  area  would  be  contrary  to  the 


basis  for  determining  the  level  of  the 
Class  I  price.  Milk  used  in  outside  sales 
should  be  priced  at  the  Class  I  price  and 
thus  share  the  burden  of  meeting  the 
production  ano  marketing  costs  asso¬ 
ciated  with  assuring  an  adequate  and 
dependable  supply  of  milk  for  fluid  use. 

5.  The  proposal  to.  exempt  from  the 
other  source  milk  definition,  the  distri¬ 
bution  of  “certified  milk”  in  bottles 
should  not  be  adopted.  A  New  Orleans 
regulated  handler  testified  that  he  dis¬ 
tributes  “certified  milk"  in  bottles  from 
an  unregulated  source  along  with  his 
own  fluid  milk  products. 

The  proponent  testified  that  this  cer¬ 
tified  milk  should  not  be  allocated  to 
Class  II  as  other  source  milk  because  he 
pays  a  premium  of  50  percent  over  the 
Class  I  price  for  it. 

Although  the  proponent  proposed  that 
a  definition  of  certified  milk  be  estab¬ 
lished.  the  record  contains  no  testimony 
or  evidence  on  which  to  construct  a  defi¬ 
nition. 

In  the  absence  of  more  information 
concerning  the  marketing  of  certified 
milk  in  the  New  Orleans  area,  it  is  con¬ 
cluded  that  the  proposed  exemption  of 
it  from  the  other  source  milk  definition 
should  not  be  adopted. 

6.  The  location  adjustment  provisions 
should  be  amended.  An  unregulated 
handler  proposed  that  in  computing  the 
handler  location  adjustment  in  the  event 
his  plant,  located  at  Franklinton,  Louisi¬ 
ana,  becomes  subject  to  regulation,  the 
distance  between  such  plant  and  those  of 
his  customers  located  in  the  marketing 
area  should  be  used.  At  the  present  time, 
the  location  adjustment  for  a  plant  sit¬ 
uated  at  Franklinton,  Louisiana,  is  com¬ 
puted  on  the  basis  of  the  distance  of 
such  plant  from  the  New  Orleans  City 
HaU. 

The  effefct  of  this  proposal  would  be 
to  provide  a  larger  location  adjustment 
for  the  proponent’s  plant  if  it  is  regu¬ 
lated  by  Order  No.  42,  than  would  be 
allowed  pursuant  to  present  order  lan¬ 
guage. 

The  proponent  also  proposed  that  the 
rate  of  the  location  adjustment  should 
be  2.0  cents  for  every  10  miles  up  to  150 
miles.  At  the  present  time,  the  rate 
beyond  100  miles  is  1.5  cents  for  every 
10  miles. 

In  support  of  the  proposal  the  pro¬ 
ponent  contended  that  handlers  in 
Lafourche  and  Terrebonne  parishes 
should  not  be  required  to  pay  a  price 
that  is  based  on  the  Class  I  price  for 
milk  received  at  supply  plants  located 
at  Franklinton.  The  proponent  testified 
that  some  of  the  handlers  in  Lafourche 
and  Terrebonne  parishes  must  purchase 
their  supplemental  supplies  from  the 
Franklinton  area.  Consequently,  a 
higher  location  adjustment  is  requested 
for  Franklinton,  Louisiana,  plants  that 
furnish  milk  to  handlers  in  the  proposed 
marketing  area  extension  than  for  plants 
shipping  to  handlers  presently  regulated. 

Plant  operators  located  in  Lafourche 
and  Terrebone  parishes  have  purchased 
supplemental  supplies  of  milk  from  the 
Franklinton  area.  Such  supplies  are 
also  available  from  other  unregulated 
handlers  throughout  the  State  of  Lou¬ 
isiana.  Proponent's  proposal  would  es¬ 
tablish  a  Class  I  milk  price  at  Franklin¬ 


ton  to  enable  a  plant  there  to  compete  I 
for  sales  of  supplemental  milk  to  ban.  I 
dlers  in  Lafourche  and  Terrebonne  I 
parishes.  I 

There  is  no  economic  justification,  I 
however,  in  amending  the  present  loca.  I 
tion  differentials  to  result  in  what  would  I 
amount  to  a  special  Class  I  milk  price  I 
at  a  specific  location.  Nor  is  there  I 
sufiBcient  evidence  in  the  record  from  I 
which  to  conclude  that  the  present  rates  I 
are  not  appropriate.  I 

In  the  absence  of  conclusive  evidence  I 
that  the  .present  location  differentials  I 
are  inadequate,  as  they  relate  to  the  I 
City  of  New  Orleans,  where  the  greatest  I 
concentration  of  population  is  located,  I 
it  is  concluded  that  the  proposal  should  I 
not  be  adopted.  I 

The  Dairy  Division,  Agricultural  I 
Marketing  Service,  also  proposed  that  I 
consideration  be  given  to  a  revision  of  I 
the  location  differential  provisions.  The  I 
purpose  in  doing  so  was  to  afford  inter*  I 
ested  parties  an  opportunity  to  review  I 
the  present  rate  and  method  of  deter*  I 
mining  the  zone  location  of  each  I 
regulated  fluid  milk  plant.  I 

The  zone  location*  of  each  regulated  I 
plant  is  now  determined  on  the  basis  of  I 
the  shortest  highway  or  railroad  mileage  I 
between  such  plants  and  the  New  Orleans  I 
City  Hall.  Shipments  of  milk  by  rail*  I 
road  have  not  been  made  for  many  years.  I 
Milk  is  currently  transported  by  tank  I 
truck  from  supply  plants  to  city  dis-  I 
tributing  plants.  I 

The  record  evidence  is  not  sufiBcient  to  I 
make  any  revision,  at  this  time,  in  regard  I 
to  the  rate  per  hundredweight  for  each  ■  I 
zone.  The  order  language  with  respect  I 
to  determining  the  shortest  highway  I 
mileage  should  be  changed,  however,  to  I 
specify  that  only  toll  free  public  high-  I 
ways  should  be  used  in  the  determina*  I 
tion  of  the  shortest  highway  distance  I 
between  a  regulated  plant  and  the  New  I 
Orleans  City  Hall.  The  record  is  incon-  I 
elusive  as  to  the  extent  of  use  and  sav-  I 
ings  realized  by  handlers  in  the  use  of  I 
the  Greater  New  Orleans  Freeway.  I 
Until  further  evidence  is  available  only  I 
toll  free  highway  distances  should  be  I 
used  in  determining  pool  plant  locations.  I 
The  attached  order  language  provides  I 
for  such  a  revision  and  for  the  elimina*  I 
tion  of  the  use  of  the  railroad  mileage  in  I 
determining  plant  location.  I 

7.  The  base  and  excess  milk  provisions  I 
of  the  order  should  not  be  amended.  A  I 
cooperative  association  proposed  that  I 
the  base  rules  be  amended  to  provide  I 
that  bases  may  be  computed  for  dairy  I 
farmers  who  were  producers  during  six  I 
consecutive  months  in  1956.  Pursuant  1 
to  the  proposal,  the  market  administra-  I 
tor  would  use  the  deliveries  of  such  dairy  I 
farmers  during  the  months  October  1956  I 
through  February  1957,  irrespective  of  I 
point  of  delivery,  to  compute  bases  for  1 
such  dairy  farmers  during  the  base*  1 
operating  months  of  March  through 
August  1957. 

The  base  operating  period  is  now  past. 
Producers  will  have  opportunity  to  es¬ 
tablish  bases  during  the  base-making 
period  of  1957.  Therefore  the  need  for 
amending  the  order  in  this  respect  no 
longer  exists.  • 

A  plant  may  become  a  fluid  milk  plant 
at  any  time  as  a  result  of  meeting  specific 
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qualifications  or  by  the  extension  of  the 
marketing  area.  In  order  to  avoid  dis¬ 
crimination  against  producers  delivering 
to  such  plants  it  is  necessary  to  provide 
for  the  computing  of  bases  for  producers 
delivering  to  such  a  fluid  milk  plant  that 
did  not  qualify  as  a  fluid  milk  plant  dur¬ 
ing  each  month  of  the  base  forming 
period.  Such  a  provision  is  herein  pro¬ 
vided  and  will  permit  the  producers  sup¬ 
plying  such  fluid  milk  plants  to  enter 
the  market  without  any  pooling  handi¬ 
cap. 

8.  Administrative  changes.  Certain 
provisions  of  the  order  should  be  re¬ 
drafted  in  order  to  add  more  specificity 
with  respect  to  the  reporting  and  ac¬ 
counting  of  milk.  The  proposed  changes 
will  designate  more  clearly  what  milk 
and  what  plants  would  be  subject  to  the 
regulation  and  the  application  of  the 
order  provisions  to  them.  This  can  best 
be  done  by  clarifying  the  present  defini¬ 
tions  for  producer,  fluid  milk  plant,  pro¬ 
ducer  milk,  other  source  milk,  and 
transfers. 

The  term  fluid  milk  plant  should  in¬ 
clude  all  plants  distributing  fluid  milk 
products  in  the  marketing  area  and  all 
supply  plants  which  are  to  be  fully  sub¬ 
ject  to  the  regulation,  and  which  regu¬ 
larly  ship  milk  to  plants  distributing 
fluid  milk  products  in  the  marketing 
area.  No  attempt  has  been  made  to 
change  the  present  meaning  of  the  defi¬ 
nition  of  fluid  milk  plant.  The  revision 
of  this  definition  makes  more  specific  the 
exclusion  from  the  fluid  milk  plant  defi- 
'nllion  a  supply  plant  from  which  no 
transfers  of  fluid  milk  products  are  clas¬ 
sified  as  Class  I  milk  at  a  city  distribut¬ 
ing  plant. 

The  definitions  of  producer  and  pro¬ 
ducer  milk  are  modified  to  provide  diver¬ 
sion  of  milk  directly  from  producer  farms 
by  handlers  to  other  fluid  milk  plants  or 
to  nonfluid  milk  plants.  The  privilege  for 
handlers  to  divert  milk  under  such  cir¬ 
cumstances  facilitates  the  economical 
disposal  of  seasonal  and  temporary  ex¬ 
cesses  in  reserve  supplies.  Unlimited  di¬ 
version  should  be  permitted.  The  indi¬ 
vidual  handler  type  of  pool  will  insure 
that  only  the  producers  providing  the 
regular  sources  of  supply  of  pure  and 
wholesome  milk  for  the  marketing  area 
will  be  included.  It  is  further  provided 
that  milk  diverted  by  handlers  should 
be  deemed  to  have  been  received  at  the 
fluid  milk  plant  at  the  same  location  as 
the  plant  from  which  it  was  diverted  for 
the  account  of  the  handler. 

The  definition  of  other  source  milk 
should  be  modified  to  clarify  the  meaning 
and  to  specify  in  the  definition  that  it 
Includes  all  milk  utilized  in  the  opera¬ 
tions  at  a  fluid  milk  plant  except  pro¬ 
ducer  milk,  fluid  milk  products  received 
from  other  fluid  milk  plants,  and  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month.  Other 
source  milk  represents  all  skim  milk  and 
butterfat  used  in  a  fluid  milk  plant  which 
is  not  subject  to  the  pricing  provisions  of 
the  order  during  the  month.  It  will  in¬ 
clude  all  fluid  milk  products  from  plants 
other  than  fluid  milk  plants  and  all 
Manufactured  dairy  products  from  any 
source  which  are  repackaged,  reproc¬ 
essed,  or  converted  in  another  product 


in  the  fluid  milk  plant  during  the  month. 
It  will  include  those  manufactured  prod¬ 
ucts  from  a  fluid  milk  plant’s  own  pro¬ 
duction  which  are  reprocessed  or  recon¬ 
verted  into  another  product  during  the 
same  or  a  later  month. 

Provisions  relating  to  transfers  of 
fluid  milk,  skim  milk  or  cream  in  bulk 
should  be  clarified  by  stating  in  the  order 
specific  rules  with  respect  to  such  trans¬ 
fers  within  a  distance  of  275  miles  from 
the  New  Orleans  City  Hall,  to  distances 
greater  than  275  miles  from  the  market¬ 
ing  area,  and  to  the  assignment  and  ac¬ 
counting  of  these  products  when  shipped 
to  a  nonfiuid  milk  plant.  The  provisions 
in  the  attached  order  will  state  more 
clearly  the  administrative  technique  for 
classifying  such  transfers. 

Exceptions  to  the  recommended  deci¬ 
sion  requested  a  revision  of  the  transfer 
provision  that  specifies  the  manner  in 
which  transfers  of  cream  in  bulk  from  a 
fluid  milk  plant  to  a  non-fluid  milk  plant 
would  be  classified.  Questions  of  classifi¬ 
cation  were  raised  regarding  bulk  cream 
received  from  a  fluid  milk  plant  by  a  non¬ 
fluid  milk  plant  and  from  there  moved  to 
a  second  plant.  The  second  plant  could 
be  a  regulated  plant  under  this  or  other 
Federal  orders,  a  plant  utilizing  its  re¬ 
ceipts  for  only  Class  II  products  as  de¬ 
fined  by  this  order,  or  a  plant  processing 
both  Class  I  and  11  products.  The  excep¬ 
tions  clearly  indicate  the  need  for  more 
explicit  rules  respecting  the  classification 
of  bulk  cream  moving  through  or  from  a 
non-fluid  milk  plant.  The  intent  of  the 
provision  is  to  permit  a  Class  n  account¬ 
ing  for  such  cream,  in  order  to  permit  the 
most  economical  disposal  of  excess  pro¬ 
ducer  milk,  if  such  cream  actually  moves 
into  a  plant  with  Class  n  product  utiliza¬ 
tion  and  disposition  and  with  other 
eligible  receipts,  equal  to  or  in  excess  of 
any  utilization  or  disposition  in  Class  I 
products  as  defined  by  this  order.  In  case 
such  plant  is  under  another  Federal 
order,  that  order  would  govern  the  classi¬ 
fication  of  such  receipts.  Accordingly,  it 
is  provided  that  bulk  cream  moved  to  a 
second  non-fluid  milk  plant  should  be 
classified  according  to  its  utilization  in 
such  plant  subject  to  the  same  limits  and 
conditions  prescribed  for  skim  milk  or 
butterfat  first  moved  from  a  fluid  milk 
plant  to  a  non-fluid  milk  plant.  Bulk 
cream  transferred  to  a  plant  having  only 
Class  n  utilization,  but  more  than  275 
miles  from  New  Orleans,  may  also  be 
classified  as  Class  n  milk. 

The  present  transfer  provisions  make 
it  possible  for  Grade  A  milk,  skim  milk  or 
cream  transferred  from  the  New  Orleans 
market  to  a  nonfluid  milk  plant  to  be 
used  in  a  Class  I  product  and  accounted 
for  as  Class  II  so  long  as  an  equivalent 
amount  of  milk  is  used  by  the  nonfluid 
milk  plant  in  the  lower  class.  Some  non¬ 
fluid  milk  plants  receive  and  process  both 
Grade  A  and  ungraded  milk.  It  is  pos¬ 
sible,  therefore,  that  Grade  A  milk  prod¬ 
ucts  received  at  the  nonfluid  milk  plant 
from  handlers  regulated  under  this  or 
another  order  may  actually  be  used  for 
fluid  disposition.  Producer  milk  so  ac¬ 
counted  for  returns  to  producers  less 
than  its  classified  value  and  at  the  same 
time  gives  operators  of  nonfluid  milk 
plants  a  competitive  advantage  over 


regulated  handlers  in  common  sales 
areas.  It  is  concluded  that  milk,  skim 
milk  or  cream  transferred  or  diverted 
from  New  Orleans  fluid  milk  plants  to 
nonfluid  milk  plants  should  be  classified 
as  Class  I  to  the  extent  that  the  receipts 
from  regulated  plants  under  this  order 
or  any  other  order  exceeds  the  “Grade  A 
Class  n  usage”  in  the  nonfluid  milk 
plant.  Any  milk,  skim  milk,  or  cream 
received  at  such  nonfluid  milk  plant  from 
a  fluid  milk  plant  that  is  classified  as 
Class  I  should  be  shared  pro  rata  by  the 
fluid  milk  plants  under  this  order,  and  by 
any  plant(s)  at  which  milk  is  priced 
under  another  order(s),  when  Class  n 
utilization  is  claimed. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the  rec¬ 
ord  were  considered  in  making  the  find¬ 
ings  and  conclusions  set  forth  above.  To 
the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  regulating  the 
handling  of  milk  in  the  New  Orleans, 
Louisiana,  marketing  area”,  and  “Order 
amending  the  order  regulating  the  han¬ 
dling  of  milk  in  the  New  Orleans,  Louisi¬ 
ana,  marketing  area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  Order;  Determination  of 

Representative  Period;  and  Designa¬ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
Issuance  of  the  attached  order  amending 
the  order  regulating  the  handling  of  milk 
in  the  New  Orleans,  Louisiana,  market¬ 
ing  area,  is  approv^  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  order,  as  hereby  proposed  to  be 
amended,  and  who,  during  the  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  month  of  August  1957,  is  hereby 
determined  to  be  the  representative 
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period  for  the  conduct  of  such  referen¬ 
dum. 

W.  M.  Costello  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  mill^ 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950 
(15  F.  R.  5177),  such  referendum  to  be 
completed  on  or  before  the  15th  day 
from  the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  1st 
day  of  November  1957. 

[SEAL]  Don  Paarlberg, 

Assistant  Secretary. 


Order  *  Amending  Order  Regulating 

Handling  of  Milk  in  New  Orleans,  La., 

Marketing  Area 

§  942.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  New  Orleans,  Louisiana, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that; 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the. public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

iThla  order  shall  not  become  effective 
unless  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  current 
of  interstate  commerce  or  directly  bur¬ 
den,  obstruct,  or  affect  interstate  com¬ 
merce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  skim  milk 
and  butterfat  received  by  each  handler, 
during  each  delivery  period  from  pro¬ 
ducers,  including  that  received  from 
handler’s  own  production. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  New  Orleans,  Louisiana, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows; 

1.  Delate  §  942.4  and  substitute  there¬ 
for  the  following ; 

§  942.4  New  Orleans  marketing  area. 
"New  Orleans  marketing  area"  herein¬ 
after  referred  to  as  the  marketing  area 
means  all  territory,  including  incorpo¬ 
rated  municipalities,  *  geographically 
within  Jefferson,  Lafourche,  Orleam, 
Plaquemines,  St.  Bernard,  St.  Charles, 
and  Terret^nne  parishes  all  in  the  State 
of  Louisiana. 

2.  Delete  §  942.6  and  substitute  there¬ 
for  the  following; 

§  942.6  Producer.  "Producer”  means 
any  person  other  than  a  producer-han¬ 
dler  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements 
for  mUk  for  fiuid  consumption  within 
the  marketing  area  which  milk  is  (a) 
received  during  the  month  at  a  fiuid 
milk  plant,  or  (b)  diverted  from  a  fiuid 
milk  plant  to  another  fiuid  milk  plant 
or  to  a  nonfiuid  milk  plant  pursuant  to 
§  942.10. 

3.  Delete  §  942.9  and  substitute  there¬ 
for  the  following; 

§  942.9  Fluid  milk  plant.  "Fluid  milk 
plant"  means  a  milk  plant  (a)  where 
milk  is  processed  and  packaged  and  from 
which  Class  I  milk  pursuant  to  §  942.41 

(a)  is  disposed  of  to  retail  or  wholesale 
outlets  (including  plant  stores)  in  the 
marketing  area,  or  (b)  a  plant  from 
which  during  the  month; 

(1)  Shipments  of  milk,  skim  milk  or 
cream  are  made  to  a  plant  described  in 
paragraph' (a)  of  this  section; 

(1)  On  20  or  more  days  during  any 
month  of  September  through  December; 
or 

(ii)  On  5  or  more  days  during  any 
other  month;  and 

(2)  Some  skim  milk  or  butterfat  in 
such  shipments  of  milk,  skim  milk  or 
cream  is  assigned  to  Class  I  pursuant  to 
S  942.45. 


§  942.10  Producer  milk.  "Producer 
milk”  means  only  that  skim  milk  and 
butterfat  contained  in  the  milk  (a)  re. 
ceived  at  a  fluid  milk  plant  directly  from 
producers,  or  (b)  diverted  for  the  ac- 
count  of  the  operator  of  a  fluid  milk 
plant  from  a  fluid  milk  plant  to  another 
fluid  milk  plant  or  to  a  nonfluid  milk 
plant.  Any  such  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  the 
fluid  milk  plant  from  which  it  was 
diverted. 

5.  Delete  §  942.11  and  substitute  there¬ 
for  the  following; 

§  942.11  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in;  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  fluid  milk  plants  and  (2)  producer 
milk;  and  (b)  products,  other  than  fluid 
milk  products,  from  any  source  (includ¬ 
ing  those  produced  at  the  plant)  which 
are  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

6.  Delete  §  942.43  and  substitute 
therefor  the  following; 


4.  Delete  §  942.10  and 
therefor  the  following: 


substitute 


§  942.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  during 
the  month  as  milk,  skim  milk  or  cream 
in  bulk  from  a  fluid  milk  plant  to; 

(a)  The  fiuid  milk  plant  of  another 
handler  shall  be  classified  as  Class  I 
unless  Class  II  utilization  is  indicated  by 
the  operators  of  both  plants  in  their 
reports  submitted  pursuant  to  §  94230 
and; 

(1)  The  receiving  plant  has  utilization 
in  such  class  of  equivalent  amounts  of 
skim  milk  and  butterfat,  respectively; 
and 

(2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants; 

(b)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I  milk ; 

(c)  A  nonfiuid  milk  plant  located  more 
than  275  miles  by  the  shortest  highway 
distance  from  City  Hall  in  New  Orleans, 
Louisiana,  as  determined  by  the  market 
administrator,  shall  be  Class  I  milk  un¬ 
less  transferred  in  the  form  of  cream  in 
bulk  to  such  a  nonfiuid  milk  plant  hav¬ 
ing  only  Class  n  milk  pursuant  to 
§  942.41  (b) ; 

(d)  A  nonfiuid  milk  plant,  except  as 
specified  in  paragraphs  (b)  and  (c)  (rf 
this  section,  shall  be  Class  I  milk  unless: 

(1)  The  transferring  handler  claims 
Class  n  use  on  his  report  for  the  month; 

(2)  The  operator  of  the  nonfiuid  milk 
plant  maintains  books  and  records  which 
are  made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Class  n  use;  and 

(3)  The  "Grade  A  Class  n  usage,”  as 
herein  determined,  exceeds  such  skim 
milk  and  butterfat  received  from  a  fluid 
milk  plant(s)  and  from  any  plant(s)  at 
which  the  milk  is  priced  under  another 
order (s)  issued  pursuant  to  the  act.  lu 
the  event  the  "Grade  A  Class  n  usage”  is 
less  than  the  aggregate  of  receipts  from 
such  regulated  plants,  amounts  of  skim 
milk  and  butterfat  respectively,  equal  to 
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the  differences  shall  be  classified  as  Class 
I  milk,  with  each  fluid  milk  plant  being 
assigned  a  share  of  such  Class  I  milk,  pro 
rata,  in  accordance  with  the  receipts  of 
milk’  from  all  regulated  plants.  The 
“Grade  A  Class  II  usage”  in  a  nonfluid 
milk  plant  shall  be  determined  as  fol¬ 
lows:  From  the  sum  of  (i)  the  amounts 
of  skim  milk  and  butterfat  respectively, 
during  the  month  in  such  plant  to 
produce  any  product  included  in  Class  II 
milk  pursuant  to  §  942.41  (b),  (ii)  bulk 
cream  transferred  from  such  a  plant  to  a 
second  nonfluid  milk  plant  that  meets 
the  conditions  of  the  first  sentence  of 
this  subparagraph  and  of  subparagraph 

(2),  and  (iii)  bulk  cream  transferred  to 
a  second  plant  subject  to  this  part  or  an¬ 
other  Federal  order  (but  only  if  such 
cream  is  allocated  thereunder  in  the 
transferee-plant  to  a  class  use  other  than 
Class  I  as  defined  in  this  part  or  such 
other  order),  subtract  the  amounts  of 
skim  milk  and  butterfat,  respectively,  re¬ 
ceived  during  the  month  at  the  nonfluid 
milk  plant  from  any  source  (s)  other 
than  that  which  meets  the  standards  of  a 
governmental  regulation  for  fluid  Grade 
A  products. 

7.  Delete  §  942.53  (b)  and  substitute 
therefor  the  following: 

(b)  The  market  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  toll-free 
highway  distance  between  such  plant 
and  the  City  Hall  in  New  Orleans.  The 
market  administrator  shall  notify  the 
handler  on  or  before  the  first  day  of  any 
month  in  which  a  change  in  a  plant  lo¬ 
cation  zone  will  apply. 

8.  Delete  the  first  paragraph  of 
5942.51  (a)  and  substitute  therefor; 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $2.30 
for  the  months  of  March  through  June, 
and  plus  $2.50  for  all  other  months,  plus 
or  minus  a  supply-demand  adjustment 
calculated  for  each  month  as  follows: 

9.  Delete  the  period  in  §  942.93  (a)  and 
add  the  following:  "and  to  each  person 
for  whose  account  producer  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  fluid  milk  plant  during  each  month 
of  the  base  forming,  period  but  which 
qualifies  as  a  fluid  milk  plant  during  any 
of  the  months  of  March  through  August, 
bases  shall  be  assigned  on  deliveries  at 
such  plant  in  the  same  manner  as  if  such 
plant  was  a  fluid  milk  plant  during  each 
month  of  the  base  forming  period.” 

IP.  R.  Doc.  57-9217;  Filed,  Nov.  5,  1957; 
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[  7  CFR  Part  942  1 

[Docket  No.  AO-103-A16] 

Milk  in  New  Orleans,  La., 
Marketing  Area 

botice  op  hearing  on  proposed  amend¬ 
ments  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFTt  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
Lenfant’s  Restaurant,  5236  Canal  Boule¬ 
vard,  New  Orleans,  Louisiana,  beginning 
at  10:00  a.  m.,  on  November  13,  1957, 
with  respect  to  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order,  regulating  the  handling 
of  milk  in  the  New  Orleans,  Louisiana, 
marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con¬ 
ditions  which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  New  Orleans  Area 
Pure  Milk  Producers’  Association,  Ham¬ 
mond,  Louisiana,  and  the  Louisiana- 
Mississippi  Milk  Producers’  Association, 
Franklinton,  Louisiana: 

Proposal  No.  1:  Add  new  §§  942.17  and 
942.18. 

§  942.17  Associated  producer.  "As¬ 
sociated  producer”  means  a  person  who, 
with  respect  to  any  milk  not  accepted  at 
fluid  milk  plant  or  diverted  from  it  by  a 
handler  in  any  month,  meets  all  of  the 
following  qualifications: 

(a)  Produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  fluid  consumption; 

(d)  Delivered  milk  for  not  less  than  45 
days  during  the  preceding  months  of 
September  through  December,  which 
milk  was  received  at  or  diverted  from  a 
fluid  milk  plant;  and 

(c)  Certifies  in  writing  to  the  market 
administrator,  on  or  before  the  first 
day  of  any  month  following  the  first 
month  in  which  any  of  his  milk  is  not 
accepted  at  or  diverted  from  a  fluid  milk 
plant,  that  he  is  ready  and  willing  to 
deliver  his  milk  to  such  fluid  milk  plant, 
and  does  so  perform  in  response  to  ap¬ 
propriate  request  from  the  handler 
through  the  market  administrator. 

§  942.18  Associated  producer  milk. 
"Associated  producer  milk”  means  all 
skim  milk  and  butterfat  sold  during  the 
month  by  associated  producers  to  a  non¬ 
fluid  plant (s)  which,  during  such  month, 
utilized  skim  milk  and  butterfat  in 
products  designated  pursuant  to  §  942.41 
(b)  (1) :  Provided,  That  the  sale  of  such 
milk  by  associated  producers  is  reported 
to  and  verified  by  the  market  administra¬ 
tor  pursuant  to  §  942.31  (c) . 

Proposal  No.  2:  Amend  §  942.13  to  read 
as  follows: 

§  942.13  Base  milk.  "Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer  or  an  associated 
producer’s  milk  assigned  to  such  handler 
during  the  base-operating  period,  which 
milk  is  not  in  excess  of  bases  computed 
pursuant  to  §  942.80. 


Proposal  No.  3:  Amend  §  942.14  to  read 
as  follows: 

§  942.14  Excess  milk.  "Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer  or  an  associated 
producer’s  milk  assigned  to  such  handler 
during  the  base-operating  period,  which 
milk  is  in  excess  of  the  base  milk  received 
during  the  month,  and  shall  include  all 
milk  received  from  producers  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  942.80. 

Proposal  No.  4:  Delete  §  942.22  (k)  and 
insert  the  following: 

(k)  Mail  to  each  handler  at  his  last 
known  address  a  statement  showing  for 
such  handler: 

(l)  The  5th  day  of  each  month  the 
Class  I  milk  price  and  the  Class  I  butter¬ 
fat  differential,  both  for  the  current 
month,  and  the  Class  H  milk  price  and 
the  Class  II  butterfat  differential,  both 
for  the  preceding  month; 

(2)  On  or  before  the  5th  day  of  the 
month  the  names  and  addresses  of  asso¬ 
ciated  producers  assigned  to  such 
handler; 

(3)  On  or  before  the  11th  day  after 
the  end  of  the  month  (i)  the  amount  and 
value  of  producer  milk  in  each  class  and 
the  total  thereof;  (ii)  for  the  months  of 
the  base-operating  period,  the  amounts 
and  value  of  his  base  and  excess  milk, 
respectively;  and 

(4)  On  or  before  the  11th  day  of  the 
month  the  quantity  and  butterfat  test  of 
associated  producer  milk  assigned  to  such 
handler  and  the  amount  in  payment 
thereof  to  be  remitted  to  the  market  ad¬ 
ministrator  for  payment  to  associated 
producers  pursuant  to  §  942.80  (d) :  Pro¬ 
vided,  'That  during  the  base-operating 
period  such  notification  shall  include  the 
quantity  and  butterfat  test  of  associated 
producer  milk  designated  as  base  and 
excess  milk  and  the  amount  thereon  to 
be  remitted. 

Proposal  No.  5:  Add  a  new  §  942.31  (c) 
as  follows: 

(c)  Each  associated  producer  shall 
submit  to  the  market  administrator  (1) 
on  or  before  the  5th  day  of  the  month,  a 
statement  of  the  quantity  and  butterfat 
test  of  his  milk  sold  during  the  preceding 
month  to  a  nonfluid  milk  plant  which 
during  such  month  utilized  skim  milk 
and  butterfat  in  products  designated 
pursuant  to  §  942.41  (b)  (1),  and  (2)  on 
or  before  the  11th  day  of  the  month,  pay¬ 
ment  statements,  weight  slips,  or  other 
acceptable  evidence  to  verify  the  quantity 
and  butterfat  test  of  milk  sold  pursuant 
to  subparagraph  (1)  of  this  paragraph. 

Proposal  No.  6:  Amend  the  first  sen¬ 
tence  in  §  942.70  to  read  as  follows : 

§  942.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  and  associated 
producer  milk  assigned  to  such  handler 
at  his  fluid  plant(s)  during  each  month 
shall  be  a  sum  of  money  computed  by  the 
Market  Administrator  as  follows: 

Proposal  No.  7:  Amend  §  942.71  by  add¬ 
ing  a  new  paragraph  designated  (a-1), 
as  follows: 
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(a-1)  Add  to  the  amount  computed 
pursuant  to  §  942.70  an  amount  equal  to 
the  volume  of  associated  producer  milk 
assigned  to  such  handler  pursuant  to 
§  942.27  (k)  (4)  multiplied  by  the  Class 
II  price; 

Proposal  No.  8:  Amend  §  942.71  by  de¬ 
leting  paragraph  (b)  and  substituting 
therefor  the  foUowing: 

(a-1)  Add  or  subtract  for  each  one- 
tenth  of  one  percent  ttiat  the  average 
butterfat  content  of  producer  milk  re¬ 
ceived  by  such  handler  and  associated 
producer  milk  assigned  to  such  handler 
is  less  or  more,  respectively,  than  4.0  per¬ 
cent,  an  amount  computed  by  multiply¬ 
ing  such  difference  by  the  butterfat  dif¬ 
ferential  to  producers  determined  pur¬ 
suant  to  §  942.73  and  multiplying  the  re¬ 
sult  by  the  total  hundredweight  of  pro¬ 
ducer  milk  and  associated  producer  milk. 

Proposal  No.  9:  Add  a  new  §  942.80  (d) 
as  follows: 

(d)  On  or  before  the  11th  day  after 
the  end  of  the  month,  each  handler  hav¬ 
ing  associated  producer  milk  shall  remit 
to  the  market  administrator  for  payment 
to  associated  producers  an  amount  com¬ 
puted  by  multiplying  the  quantity  of  as¬ 
sociated  producer  milk  assigned  to  such 
handler  pursuant  to  §  942.27  (k)  (3)  by 
the  difference  between  such  handler’s 
uniform  price(s)  as  determined  pursuant 
to  §  942.71  or  §  942.72,  as  applicable,  and 
the  Class  II  price  determined  pursuant  to 
§  942.51  (b).  Such  amounts  shall  be 
maintained  by  the  market  administrator 
in  a  separate  fund  out  of  which  he  shall, 
on  or  before  the  15th  day  after  the  end 
of  the  month,  make  appropriate  pa3mient 
to  each  associated  producer,  such  pay¬ 
ment  to  be  verified  pursuant  to  §  942.31. 

10.  Make  such  changes  as  may  be  nec¬ 
essary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
'  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  3709  S.  Carrollton 
Avenue,  New  Orleans,  Louisiana,  or  from 
the  Hearing  Clerk,  Room  112,  Adminis¬ 
tration  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  1st 
day  of  November  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.  R.  Doc.  57-9218:  Piled,  Nov.  5,  1957; 

8:52  a.  m.] 


[  7CFR  Part  1015  1 

Cucumbers  Grown  in  Florida 

ADDITIONAL  TIME  FOR  FILING  DATA,  VIEWS, 
OR  ARGUMENTS 

A  notice  of  proposed  rule  making  with 
respect  to  the  establishment  of  a  budget 
of  expenses  for  the  Florida  Cucumber 
Committee  and  a  rate  of  assessment  was 
published  in  the  Federal  Register  of 
October  22,  1957  (22  F.  R.  8293). 

In  consideration  of  comments  and 
suggestions  received  indicating  the  need 


for  further  study  of  the  proposal  by  In¬ 
dustry,  notice  is  hereby  given  of  an  ad¬ 
ditional  period  of  time  until  November 
22,  1957,  within  which  written  data, 
views,  or  arguments  may  be  submitted 
in  connection  with  the  aforesaid  pro¬ 
posed  expenses  and  rate  of  assessment. 

Dated:  October  31,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  57-9193:  Filed,  Nov.  5,  1957: 

8:47  a.  m.) 


[  9  CFR  Part  201  1 

Regulations  Under  Packers  and 
Stockyards  Act 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003),  that  the 
Agricultural  Marketing  Service  is  con¬ 
sidering  the  amendment,  as  hereinafter 
stated,  of  the  regulations  in  9  CFR  Part 
201,  pursuant  to  the  authority  contained 
in  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.  S.  C.  181  et  seq.) . 

The  proposed  amendments  are  as  fol¬ 
lows: 

1.  Paragraph  (d)  of  §  201.10  Is 
amended  to  read  as  follows: 

(d)  No  person  applying  for  registra¬ 
tion  to  engage  in  business  as  a  market 
agency  selling  livestock  on  an  agency 
basis  shall  be  registered  to  act  in  the 
capacity  of  clearing  agency  for  any  in¬ 
dependently  operated  and  separately 
registered  market  agency  or  dealer.  No 
market  agency  engaged  in  selling  live¬ 
stock  on  an  agency  basis  shall  act  in 
the  capacity  of  clearing  agency  for  any 
independently  operated  and  separately 
registered  dealer.  No  market  agency 
selling  livestock  on  an  agency  basis  shall 
act  in  the  capacity  of  clearing  agency  for 
any  independently  operated  and  sepa¬ 
rately  registered  market  agency  unless 
such  clearing  agency  was  acting  in  that 
capacity  for  such  market  agency  on  Sep¬ 
tember  1,  1957. 

2.  Section  201.29  is  amended  to  read  as 
follows:  ■ 

§  201.29  Market  agencies  and  dealers 
to  file  on  or  before  commencing  opera¬ 
tions.  Every  market  agency  and  dealer, 
except  packer  buyers  registered  as  deal¬ 
ers  to  purchase  livestock  for  slaughter 


only,  shall,  on  or  before  the  date  o{ 
commencement  of  operations,  execute 
and  thereafter  maintain,  or  cause  to  be 
executed  and  thereafter  maintained,  a 
reasonable  bond,  to  a  suitable  trustee;  to 
secure  the  performance  of  obligations 
Incurred  as  such  market  agency  or  dealer 
at  posted  stockyards:  Provided,  That  on 
and  after  September  1,  1954,  the  only 
bond  equivalent  that  may  be  filed  by  an 
applicant  for  registration  to  operate  as  a 
market  agency  selling  livestock  on  an 
agency  basis  shall  be  one  representing  a 
pledge  of  fully  negotiable  bonds  of  the 
United  States  Government:  and  proviiei 
further.  That  with  the  exception  of  those 
bond  equivalents  which  were  in  effect 
on  September  1,  1957,  the  only  bond 
equivalent  that  may  be  filed  or  main¬ 
tained  by  a  market  agency  engaged 
in  selling  livestock  on  an  agency  basis 
shall  be  one  representing  a  pledge 
fully  negotiable  bonds  of  the  United 
States  Government.  The  bond  of  every 
registrant,  acting  in  the  capacity  of 
clearing  agency,  and  thereby  being  re¬ 
sponsible  for  the  financial  obligations  of 
other  registrants,  shall  show  the  name 
of  the  person  for  whom  the  clearing 
agency  holds  itself  out  to  be  responsible 
and  whose  obligations  are  covered  by  the 
bond.  Any  person  registered  as  both  a 
market  agency  selling  livestock  on  an 
agency  basis  and  as  a  dealer  shall  file 
separate  bonds  to  cover  his  market 
agency  and  dealer  operations.  The 
amount  of  each  such  bond  will  be  com¬ 
puted  on  the  basis  of  the  volume  of  busi¬ 
ness  handled  by  the  registrant  in  each 
separate  capacity. 

The  purpose  of  the  amendments  is  to 
provide  an  exception  in  the  provisions  of 
the  regulations  as  to  those  market  agen¬ 
cies  operating  in  the  capacity  specified  on 
September  1, 1957. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  within  15 
after  publication  hereof  in  the  Federai 
Register. 

Done  at  Washington,  D.  C.,  this  1st  day 
of  November  1957. 


[SEAL]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 


[F.  R.  Doc.  57-9219:  Filed,  Nov. 
*  8:53  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  54] 

Assistant  Commissioner  (Technical) 
and  Director,  Tax  Rulings  Division 

DELEGATION  OF  AUTHORITY  TO  ISSUE  NO¬ 
TICES  RELATING  TO  PROHIBITED  TRANS¬ 
ACTIONS 

Authority  Is  delegated  to  the  Assistant 
Commissioner  (Technical)  and  the  Di¬ 


rector,  Tax  Rulings  Division,  to  notify  an 
organization  which  is  subject  to  the  pro¬ 
visions  of  section  503  of  the  Code  that 
it  has  engaged  in  a  transaction  pro¬ 
hibited  by  section  503  (c). 

The  Director,  Tax  Rulings  Division, 
shall  exercise  this  authority  under  the 
direction  and  supervision  of  the  Assistant 
Commissioner  (Technical)  who  shall 
have  authority  to  revoke  or  modify  all 
or  any  part  of  the  authority  delegated 
to  the  Director,  Tax  Rulings  Division. 


Al 


ay 


57; 


Wednesday,  November  6,  1957 

The  authority  herein  delegated  may 
be  redelegated  by  the  Assistant  Com¬ 
missioner  (Technical)  and  the  Director, 
Tax  Rulings  Division. 

Issued:  October  22, 1957. 

Effective:  October  22. 1957. 

Russell  C.  Harrington, 

Commissioner. 

IP  R.  Doc.  57-9208;  Filed,  Nov.  5,  1957; 
8:50  a.  m.] 


department  of  the  interior 

Bureau  of  Land  Management 

[Order  No.  601,  Amdt.  5] 

Revested  Oregon  and  California  Rail¬ 
road  Grant  Lands  and  Coos  Bay  Wagon 
Road  Grant  Lands 

DECLARATION  OF  ANNUAL  PRODUCTIVE 
CAPACITY 

October  30, 1957. 

The  annual  productive  capacities  of 
the  Master  Units  composing  the  Revested 
Oregon  and  California  Railroad  Grant 
Lands  and  the  Coos  Bay  Wagon  Road 
Grant  Lands  in  Oregon  as  declared  in 
Bureau  Order  No.  601,  dated  October  25, 
1955,  are  amended  as  follows: 

Annual  Productive 
Capacity.  Feet 

Master  Unit  Board  Measure 

1.  Columbia  River _ _  36, 000, 000 

2.  Clackamas-Molalla _  18, 000, 000 

3.  Alsea-Rickreall _  51,000,000 

4.  Santiam  River _  '47,  000, 000 

5.  Upper  Willamette _  62,  900, 000 

6.  Siuslaw _ _  62,  200,  000 

7.  Douglas  _  112,800,000 

8.  South  Umpqua _  25,  500,  000 

9.  South  Coast _  160, 100, 000 

10.  Josephine  _  48, 800,  000 

11.  Jackson  _  54,  700, 000 

12.  Klamath .  13, 200,  000 

Total .  692,200,000 

Edward  Woozley, 

Director. 

|P.  R.  Doc.  57-9185;  Piled,  Nov.  5,  1957; 
8:45  a.  m.] 
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be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

CAMDEN  BAT  AREA 

Commencing  at  USC&GS  Station  “May- 
bell,”  latitude  69®58'18.890"  North  and  lon¬ 
gitude  144"47'08.962"  West;  thence  N.  12‘’00' 
E  for  a  distance  of  approximately  3,200  feet  to 
a  point  on  the  mean  high  tide  line  of  the 
Beaufort  Sea  and  being  the  True  Point  of 
Beginning  for  this  description;  thence  South 
approximately  2,000  feet;  thence  West  ap¬ 
proximately  7,300  feet  to  a  point  on  the 
mean  high  tide  line  of  Simpson  Cove;  thence 
following  said  tide  line  in  a  Northerly  and 
Westerly  direction  for  a  distance  of  approxi¬ 
mately  7,300  feet  to  the  intersection  of  the 
mean  high  tide  line  of  the  Beaufort  Sea; 
thence  following  said  tide  line  in  a  South¬ 
easterly  direction  for  a  distance  of  approx¬ 
imately  9,750  feet  to  the  Point  of  Beginning 
and  containing  456  acres,  more  or  less. 

L.  T.  Main, 

Operations  Supervisor. 

Anchorage. 

[F.  R.  Doc.  57-9211;  Filed,  Nov.  6,  1957; 

8:50  a.  m.] 


Camden  Bay  Area,  Alaska 

notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

The  Air  Force  has  filed  an  application. 
Serial  No.  Fairbanks  015197,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  and  mineral  leasing  laws.  The  appli¬ 
cant  desires  the  land  for  Air  Force  sta¬ 
tion  and  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections 
in  writing  to, the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Box  480, 
Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 


Beaufort  Lagoon  Area,  Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Air  Force  has  filed  an  application. 
Serial  No.  Fairbanks  015198,  for  the 
withdrawal  of  the  lands  described  be¬ 
low,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws.  The 
applicant  desires  the  land  for  Air  Force 
station  and  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record.  , 

The  lands  involved  in  the  application 
are: 

BEATTFORT  LAGOON  AREA 

Commencing  at  USC&GS  Station  “Beau¬ 
fort,”  latitude  69‘’53'01.167''  North  and  longi¬ 
tude  142‘’16’39.762"  West;  thence  S  82'’00'  W 
approximately  5,615  feet  to  a  point  on  the 
mean  high  tide  line  of  Beaufort  Sea  and  being 
the  True  Point  of  Beginning  for  this  descrip¬ 
tion;  thence  South  approximately  2,650  feet 
to  a  point;  thence  East  approximately  4,500 
feet  to  a  point  on  the  mean  high  tide  line  of 
Beaufort  Sea;  thence  following  said  tide  line 
in  a  Northeasterly  direction  approximately 
6,150  feet  to  a  point;  thence  continuing  on 
said  tide  line  in  a  Northwesterly  direction 
approximately  5,250  feet  to  a  point;  thence 
continuing  along  aforesaid  tide  line  in  a  gen¬ 
erally  Southwesterly  direction  approximately 
8,500  feet  to  the  Point  of  Beginning  and  con¬ 
taining  420  acres,  more  or  less. 

L.  T.  Main, 

Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  57-9212;  Filed,  Nov.  5,  1957; 

8:50  a.  m.] 
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Mikkelsen  Bay  Area,  Alaska 
notice  of  proposed  withdrawal  and 

RESERVATION  OF  LANDS 

-  The  Air  Force  has  filed  an  application. 
Serial  No.  Fairbanks  015199,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  and  mineral  leasing  laws.  The  ap¬ 
plicant  desires  the  land  for  Air  Force 
station  and  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of 
the  Bureau  of  Land  Management,  De¬ 
partment  of  the  Interior,  Box  480,  An¬ 
chorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

MIKKELSEN  BAT  AREA 

Commencing  at  USC&GS  Station  “Bullen,” 
latitude  70®10'45.46"  North  and  longitude 
146°50'54.67"  West;  thence  S  38°00'  W  ap- 
proximateiy  1,750  feet  to  a  point  on  the  mean 
high  tide  line  of  Mikkelsen  Bay  and  being 
the  True  Point  of  Beginning  for  this  de¬ 
scription;  thence  South  approximately  3,800 
feet  to  a  point;  thence  East  approximately 
6,300  feet  to  a  point;  thence  North  approxi¬ 
mately  5,100  feet  to  a  point  on  the  mean  high 
tide  line  of  Beaufort  Sea;  thence  along  said 
tide  line  in  a  Northwesterly  direction  ap¬ 
proximately  4,800  feet  to  a  point  of  intersec¬ 
tion  with  the  mean  high  tide  line  of  Mikkel¬ 
sen  Bay;  thence  along  said  Mikkelsen  Bay 
high  tide  line  in  a  Southwesterly  direction 
approximately  4,600  feet  to  the  Point  of 
Beginning  and  containing  620  acres,  more  or 
Ices. 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  67-9213;  Filed,  Nov.  5.  1957; 

8:51  a.  m.] 


Fish  and  Wildlife  Service 

[Director’s  Order  No.  5] 

Designated  officials  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  MIGRATORY  BIRD  AND  BALD  EAGLE 
PERMITS 

October  31,  1957. 

Section  1.  Delegation.  The  officers 
and  employees  designated  in  this  section 
are  severally  authorized,  subject  to  the 
provisions  of  section  2  of  this  order,  to 
act  as  the  authorized  representatives  of 
the  Secretary  of  the  Interior  in  the  is¬ 
suance  and  revocation  of  permits  pur¬ 
suant  to  the  following  provisions  of  the 
regulations  adopted  pursuant  to  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755;  16  U.  S.  C.  703),  and 
the  Bald  Eagle  Act  of  June  8,  1940  (54 
Stat.  250;  16  U.  S.  C.  668). 

(a)  Perfiaits  pursuant  to  50  CFR  6.15 
for  the  importation,  taking,  sale,  pur¬ 
chase  or  other  acquisition,  and  posses¬ 
sion  of  live  migratory  birds  and  their 
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eggs  for  propagating  purposes;  for  the 
Importation,  taking,  sale,  purchase  or 
other  acquisition,  and  possession  of  mi¬ 
gratory  birds,  or  parts,  nests,  or  eggs 
thereof  for  scientific  and  other  limited 
purposes;  for  the  disposition  and  trans¬ 
portation  of  such  birds,  or  parts,  nests, 
or  eggs  and  their  increase;  and  for  the 
mounting  or  other  preparation  by  a  taxi¬ 
dermist  of  such  birds,  or  parts,  nests,  or 
eggs  thereof. 

(1)  Headquarters  Organization.  As¬ 
sistant  Directors  and  Chief,  Division  of 
Wildlife. 

(2)  Regional  Offices.  Regional  Direc¬ 
tors  and  Chiefs,  Division  of  Wildlife,  Re¬ 
gions  1  to  5  inclusive,  and  Regional 
Director  and  Assistant  Regional  Direc¬ 
tor,  Region  6:  Provided,  That  no  permit 
may  be  issued  pursuant  to  this  subpara¬ 
graph  for  the  importation  or  exportation 
of  migratory  birds,  or  parts,  nests,  or 
eggs  thereof;  nor  shall  any  permit  be 
issued  pursuant  to  this  subparagraph  to 
authorize  the  conduct  of  activities  in¬ 
volving  migratory  birds,  or  parts,  nests, 
or  eggs  thereof  in  any  territory,  district 
or  possession  of  the  United  States,  other 
than  the  Territory  of  Alaska  and  the 
District  of  Columbia. 

(b)  Permits  pursuant  to  50  CPR  6.61 
to  kill,  frighten,  or  otherwise  herd  mi¬ 
gratory  birds  injuring  crops  or  other 
property. 

(1)  Headquarters  Organization.  As¬ 
sistant  Directors  and  Chief.  Division  of 
Wildlife. 

(2)  Regional  Offices.  Regional  Direc¬ 
tors  and  Chiefs,  Division  of  Wildlife, 
Regions  1  to  5  inclusive,  and  Regional 
Director  and  Assistant  Regional  Director, 
Region  6. 

(3)  Other  Officers.  Game  Manage¬ 
ment  Agents  and  Pilot- Agents:  Provided, 
That  the  authority  granted  by  this  sub- 
paragraph  is  limited  to  the  issuance  of 
permits  to  frighten  or  otherwise  herd 
(but  not  to  kill)  migratory  birds  injur¬ 
ing  crops  or  other  property. 

(c)  Permits  pursuant  to  50  CFR  7.1 
to  capture  bald  eagles  alive  or  to  collect 
their  nests  or  eggs,  or  to  kill  such  birds 
and  possess  and  transport  their  skins  or 
mounted  specimens  for  scientific  or  ex¬ 
hibition  purposes  of  public  museums, 
scientific  societies,  or  zoological  parks; 
and  permits  pursuant  to  50  CFR  7.4  to 
kill  bald  eagles  when  necessary  to  abate 
serious  injury  to  wildlife  or  to  agricul¬ 
tural  or  other  interests. 

(1)  Headquarters  Organization.  As¬ 
sistant  Directors  and  Chief,  Division  of 
Wildlife. 

(2)  Regional  Offices.  Regional  Direc¬ 
tors  and  Chiefs,  Division  of  Wildlife, 
Regions  1  to  5,  inclusive. 

Sec.  2.  Exercise  of  authority.  The  au¬ 
thority  granted  by  section  1  of  this  order 
shall  be  exercised  in  accordance  with 
applicable  limitations  and  requirements 
in  the  acts  and  implementing  regula¬ 
tions  and  in  accordance  with  the  policies, 
procedures  and  controls  prescribed  in 
the  Manual  of  Instructions  Governing 
the  Issuance  of  Migratory  Bird  Permits. 


Sec.  3.  Redelegation.  The  authority 
granted  by  this  order  may  not  be  re¬ 
delegated. 

(Commissioner's  Order  No.  4,  22  F.  R.  8126) 

D.  H.  Janzen, 
Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

(P.  R.  Doc.  67-9184;  Piled,  Nov.  6.  1957; 
8:45  a.  m.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  414 
(16  F..  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Athens  Garment  Co..  208  North  Marion 
Street,  Athens,  Ala.;  effective  10-24-57  to 
10-23-58  (work shirts). 

Baumel  Dress  Co.,  Grant  Street  and  Willow 
Avenue,  Olyphant,  Pa.;  effective  10-23-57  to 
10-22-58  (ladles’  and  children’s  dresses). 

Bellcraft  Manufacturing  Co..  Mt.  Olivet 
Road,  Hartwell,  Ga.;  effective  10-31-57  to 
10-30-58  (sport  shirts) . 

Blflex  Blshopvllle,  Inc.,  Blshopvllle,  S.  C.; 
effective  11-1-57  to  10-31-58  (brassieres, 
girdles). 

Blackwelder  Manufacturing  Co..  Inc., 
YadklnvlUe  Highway,  Mocksville,  N.  C.;  effec¬ 
tive  10-25-57  to  10-24-58  (ladles’  blouses). 

Blue  Ridge  Shirt  Manufacturing  Co.,  Fay¬ 
etteville,  Tenn.;  effective  10-25-57  to  10-24- 
68  (sport  shirts). 

Cassle  Sportswear,  Inc.,  306-8-10  West 
Catawlssa  Street,  Nesquehonlng,  Pa.;  effective 
10-27-57  to  10-26-58  (ladles’  blouses). 

Cleardon  Manufacturing  Co.,  Inc.,  Coal- 
port,  Pa.;  effective  11-1-57  to  10-31-58  (men’s 
and  boys’  sport  shirts) . 

Eureka  Pants  Maniifacturlng  Co.,  Madison 
Street,  Shelbyvllle,  Tenn.;  effective  10-27-57 
to  10-26-58  (work  pants,  shirts). 

Fly  Manufacturing  Co.,  204  South  Main 
Street,  Shelbjrvllle,  Tenn.;  effective  10-27-57 
to  10-26-58  (work  pants,  overalls). 

Harrisburg  Children’s  Dress  Co.,  14th  and 
Howard  Streets,  Harrisburg,  Pa.;  effective 


10-26-57  to  10-25-58  (children’s  and  glru* 
dresses). 

Hillsboro  Garment  Co.,  Inc.,  666  School 
Street,  Hillsboro,  Ill.;  effective  10-25-67  to 
10-24-58  (women’s  and  Junior  dresses). 

Jeth-Roe  Manufacturing  Co.,  600  BoonvUie 
Avenue,  Springfield,  Mo.;  effective  10-23-67 
to  10-22-58  (men’s  dress  slacks). 

W.  Koury  Co.,  Inc.,  633  Chatham  Street, 
Sanford,  N.  C.;  effective  10-31-57  to  10-30-58 
(men’s  and  boys’  pants,  work  and  sport 
shirts) . 

Lee  Mar  Shirt  Co.,  Pulaski,  Tenn.;  effective 
10-29-57  to  3-31-58  (boys’  sport  shirts), 

McGregor  Donlger,  Inc.,  Rlngwood  Avenue, 
Haskell,  N.  J.;  effective  11-1-57  to  10-31-58 
(men’s  and  boys’  outerwear  jackets). 

McPenn  Corp.,  Washington  and  Walnut 
Streets,  Nantlcoke,  Pa.;  effective  11-1-57  to 
10-31-58  (men’s  and  boys’  sport  shirts). 

Charles  Meyers  &  Co.,  First  and  Jlarrison 
Streets,  Belleville,  Ill.;  effective  11-1-67  to 
10-31-58  (men’s  trousers — semi-dress  slacks). 

Milan  Shirt  Manufacturing  Co.,  134  WU< 
llamson  Street,  Milan,  Tenn.;  effective  11-4- 

57  to  11-3-58  (work  shirts) . 

Monroe  Trouser  Manufacturing  Co.,  Inc, 
Smith ville.  Miss.;  effective  11-1-57  to  10-31- 

58  (men’s  and  boys’  trousers). 

Princess  Peggy,  Inc.,  806  North  Second 
Street,  Chllllcothe,  Ill.;  effective  10-28-67  to 
10-27-58  (women’s  dresses). 

Shamokln  Dress  Co.,  1012  North  Shanookin 
Street,  Shamokln,  Pa.;  effective  10-29-67  to 
10-28-58  (women’s  and  misses’  dresses). 

Shane  Uniform  Co.,  Inc.,  2015  West  Mary¬ 
land  Street,  Evansville,  Ind.;  effective  10-31- 
57  to  10-30-58.  Workers  engaged  In  the  pro¬ 
duction  of  men’s  service  uniforms  (men'i 
uniforms  for  use  In  hotels,  etc.) 

Shane  Uniform  Co.,  Inc.,  2015  West  Mary¬ 
land  Street,  Evansville,  Ind.;  effective 

10- 31-57  to  10-30-58.  Workers  engaged  In 
the  production  of  women’s  service  upifomu 
(women’s  uniforms  for  use  In  hotels,  etc.). 

Silver  Manufacturing  Co.,  1405  East  Co¬ 
lumbus  Drive,  Indiana  Harbor,  Ind.;  effective 

11- 1-57  to  10-31-58  (men’s  slacks). 

Tuf-Nut  Garment  Manufacturing  Co.,  423 

East  Third  Street,  Little  Rock,  Ark.;  effective 
11-1-57  to  10-31-58  (men’s,  boys’,  women'i 
and  girls’  dungarees). 

Wright  Garment  Co.,  Bowman,  Ga.;  effec¬ 
tive  11-1-57  to  10-31-58  (men’s  and  boys’ 
cotton  pants  and  men’s  slacks). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Brooks-Seas  Manufacturing  Co.,  151-3  Park 
Avenue,  Wilkes-Barre,  Pa.;  effective  11-1-67 
to  10-31-58;  10  learners  (children’s  dresses). 

Country  Cousin  Frocks,  Inc.,  110  Downing 
Street,  Plymouth,  Pa.;  effective  10-28-57  to 
10-27-58;  10  learners  (ladies’  dresses). 

Fawn  Grove  Manufacturing  Co.,  Inc.,  Dills* 
burg.  Pa.;  effective  10-28-57  to  4-27-58;  10 
learners  (cotton  work  clothing) . 

Gleason  Garment  Co.,  Gleason,  Term.;  ef¬ 
fective'  10-21-57  to  10-20-58;  10  learners 
(children’s  sleeping  wear). 

Hammond  Garment  Manufacturing  Co., 
Inc.,  Hammond,  La.;  effective  10-22-57  to 
10-21-58;  10  learners  (sport  shirts). 

Hollywood-Maxwell  Co.,  2035  Western  Ave¬ 
nue,  Topeka,  Kans.;  effective  11-1-57  to 
10-31-58;  10  learners  (brassieres). 

Loften  Corp.,  Greenville,  Tenn.;  effective 
10-25-57  to  3-31-58;  10  learners  (dresses). 

Shroyer  Dress  Co.,  315  North  Water  Street, 
Sellnsgrove,  Pa.;  effective  10-29-67  ^ 
10-28-58;  10  learners  (women’s  and  misses’ 
dresses) . 

Susan  Garment,  Inc.,  Berks  County,  Bethel 
Pa.;  effective  10-28-57  to  10-27-58;  8 
learners  (ladles’  dusters  and  blouses). 
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The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Blue  Bell,  Inc.,  Woodstock,  Va,;  effective 
10-28-57  to  4-27-68;  60  learners  (men’s  and 
boys’  trousers).  ' 

Crisfield  Shirt  &  Pajama  Co„  Inc.,  Princess 
Anne,  Md.;  effective  10-24-57  to  4-23-58;  15 
learners  (boys’  shirts). 

Huntland  Manufacturing  Corp.,  Huntland, 
Tenn.;  effective  10-22-57  to  4i-21-58;  10 
learners  (sport  shirts). 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended). 

V.  Guerrieri  Cigar  Co.,  201  North  26th 
Street,  Tampa,  Fla.;  effective  10-28-57  to 
10-27-58;  authorizing  the  employment  of  10 
learners  for  normal  labor  txirnover  purposes 
in  the  occupation  of  cigar  machine  oper¬ 
ating  for  a  learning  period  of  320  horns  at 
the  rate  of  80  cents  an  hour. 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Adams-Mlllis  Corp.,  400  English  Street, 
710  Grimes  Street,  High  Point,  N.  C.;  effec¬ 
tive  10-31-57  to  10-30-58;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Auburn  Hosiery  Mills,  Inc.,  Auburn,  Ky.; 
effective  10-31-57  to  10-30-58;  5  learners  for 
normal  labor  turnover  purposes  (full- 
fashioned). 

Mary  Capana,  Inc.,  414  Main  Street,  Nash¬ 
ville,  Tenn.;  effective  10-28-57  to  4-27-58;  8 
learners  for  plant  expansion  purposes  (full- 
fashioned,  seamless). 

Hanover  Mills,  Inc.,  716  South  16th  Street, 
Wilmington,  N.  C.;  effective  10-29-57  to  10- 
1-58;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (replacement  certificate) 
(seamless) . 

Hanover  Mills,  Inc.,  716  South  16th  Street, 
Wilmington,  N.  C.;  effective  10-29-67  to  4- 
28-58;  60  learners  for  plant  expansion  pur¬ 
poses  (seamless). 

Wm.  G.  Leininger  Knitting  Co.,  Denver, 
Pa.;  effective  10-23-57  to  10-22-58;  5  learn¬ 
ers  for  normal  labor  turnover  purposes 
(seamless) . 

Ridgevlew  Hosiery  Mills  Co.,  Newton, 
N.  C.;  effective  10-24-57  to  10-23-58;  5  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  (full-fashioned,  seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Ashland  Knitting  Mills,  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.;  effective 
10-25-57  to  10-24-58;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (knit  under¬ 
wear)  . 

Carolina  Underwear  Co.,  Inc.,  Forsyth  Di¬ 
vision,  Thomasvllle,  N,  C.;  effective  10-31-57 
to  10-30-58;  5  learners  for  normal  labor  turn¬ 
over  purposes.  Authorized  occupations  in¬ 
clude  final  inspection  of  assembled  garments 
for  a  learning  period  of  160  hours  (ladies’  and 
children’s  panties). 

Christiana  Mills,  Inc.,  Georgetown,  Del.; 
effective  10-29-57  to  4-28-58;  10  learners  for 
plant  expansion  purposes.  Authorized  occu¬ 
pations  include  topping  for  a  learning  period 
of  320  hours  (knitted  shirts). 

Dothan  Manufactiiring  Co.,  Dothan,  Ala.; 
effective  10-24-57  to  10-23-58;  5  percent  of 
the  total  number  of  factory  production  work- 
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ers  for  normal  labor  turnover  purposes  (men’s 
shorts  and  pajamas) . 

Taylor  Manufacturing  Co.,  Diy.  of  Union 
Underwear  Co.,  Greensburg  Road,'Campbells- 
vllle,  Ky.;  effective  10-31-57  to  10-30-58;  6 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (men’s  and  boys’  knit  underwear). 
Van  Raalte  Co.,  Inc.,  Mlddlebiiry,  Vt.;  ef¬ 
fective  10-31-67  to  10-30-58;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (women’s 
warp  knit  underwear  and  nightwear). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended) . 

Richard  Paul,  Inc.,  1600  Newport  Pike,  Wil¬ 
mington,  Del.;  effective  10-28-57  to  4-27-58; 
authorizing  the  employment  of  6  learners  for 
normal  labor  txurnover  purposes,  in  the  occu¬ 
pation  of  sewing  machine  operator  only  for  a 
learning  period  of  480  hours  at  the  rates  of 
85  cents  an  hour  for  the  first  240  horns  and 
90  cents  an  hour  for  the  remaining  240  hours 
(peds,  shoes,  hi  foot  covers). 

Unitog  Co.,  138  West  Pine  Street,  Warrens- 
burg.  Mo.;  effective  11-5-57  to  6-4-58;  au¬ 
thorizing  the  employment  of  4  learners  for 
normal  labor  turnover  purposes,  in  the  oc¬ 
cupations  of  embroidery  machine  operators 
and  power  sewing  machine  operators,  each 
for  a  learning  period  of  320  hours  at  the  rates 
of  85  cents  an  hour  for  the  first  160  hours 
and  90  cents  an  hour  for  the  remaining  160 
hours  (Industrial  uniform  lettering  and 
alterations) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Beatrice  Needle  Craft,  Inc.,  Mayaguez, 
P.  R.;  effective  10-1-57  to  9-30-58;  authoriz¬ 
ing  the  employment  of  20  learners  for  normal 
labor  turnover  purposes,  in  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  57  cents 
an  hour  for  the  first  320  hours  and  66  cents 
an  hour  for  the  remaining  160  hours  (bras¬ 
sieres). 

Dodge,  Inc.,  of  Puerto  Rico,  Rio  Piedras — 
Trujillo  Alto  Rd.,  Km.  1.9,  Rio  Piedras,  P.  R.; 
effective  10-14-57  to  4-13-58;  authorizing 
the  employment  of  35  learners  for  plant  ex¬ 
pansion  purposes,  in  the  occupations  of 
hand  casters,  scrappers,  gate  cutters,  sanders, 
polishers  and  lacquerman  for  a  learning 
period  of  176  hours  at  the  rate  of  75  cents 
an  hour;  and  silver  and/or  gold  platers  for 
a  learning  period  of  480  hours  at  the  rates 
of  75  cents  an  hour  for  the  first  240  hours 
and  88  cents  an  hour  for  the  remaining  240 
hours  (metal  sport  trophies) . 

General  Electric  Instrument  Corp.,  Caguas, 
P.  R.;  effective  10-22-57  to  4-21-58;  authoriz¬ 
ing  the  employment  of  65  learners  for  plant 
expansion  purposes,  in  the  occupations  of 
subassembly  and  final  assembly  of:  small 
ptmel  instruments,  exposure  meters  and  small 
portable  instruments  for  a  learning  period 
of  480  hours  at  the  rates  of  68  cents  an  hoiir 
for  the  first  240  hours  and  78  cents  an  hour 
for  the  remaining  240  hours  (electric  instru¬ 
ments)  . 

Island  Industries,  Inc.,  Catano,  P.  R.;  ef¬ 
fective  10-18-57  to  4-17-58;  authorizing  the 
emplo3mient  of  30  learners  for  plant  expan¬ 
sion  purposes,  in  the  occupations  of  looping 
and  machine  stitching,  each  for  a  learning 
period  of  480  hours  at  the  rates  of  57  cents 
an  hour  for  the  first  320  hours  and  66  cents 
an  hour  for  the  remaining  160  hours  (seam¬ 
less  and  full-fashioned  girdles). 

Island  Knitting  Mills,  Inc..  San  Lorenzo. 
P.  R.;  effective  9-0-57  to  11-1-67;  authoriz¬ 


ing  the  employment  of  30  learners  for  plant 
expansion  purposes,  in  the  occupations  of 
hand  fashioning  knitting  machine  operator 
(hand  machine  collar  operator),  full-fash¬ 
ion  knitter  and  looper,  each  for  a  learning 
period  of  480  hours;  and  machine  stitching 
and  finishing  operations  involving  hand  sew¬ 
ing,  each  for  a  learning  period  of  320  hours. 
Each  occupation  shall  be  paid  for  at  the  rates 
of  68  cents  an  hour  for  the  first  half  and  80 
cents  an  hour  for  the  remaining  half  of  the 
respective  authorized  learning  periods^  (re¬ 
placement  certificate)  (full-fashioned  men’s 
sportshirts) . 

St.  Regis  Paper  and  Bag  Corp.  of  P.  R., 
Playa  Ponce,  P.  R.;  effective  10-11-57  to 
7-1-58;  authorizing  the  employment  of  5 
learners  for  normal  labor  turnover  purposes, 
in  the  occupations  of :  ( 1 )  sewing  for  a  learn¬ 
ing  period  of  240  horns  at  the  rate  of  70  cents 
an  hour;  and  (2)  valving  and  sleeving  for  a 
learning  period  of  160  hours  at  the  rate  of 
70  cents  an  hour  (replacement  certificate) 
(paper  bags). 

Superior  Rapldcopy  Service,  703  Lafayette 
St.,  Santurce,  P.  R.;  effective  10-7-57  to 
4-6-58;  authorizing  the  employment  of  3 
learners  for  plant  expansion  pvirposes,  in  the 
occupation  m  whiteprinter  and  ozalid  opera¬ 
tor  for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
hours  and  88  cents  an  hour  for  the  remain¬ 
ing  240  hours  (whiteprints  and  photostats) . 

Trio  Knitting  Corp.,  Coamo,  P.  R.;  effective 
9-6-57  to  1-28-58;  authorizing  the  employ¬ 
ment  of  5  learners  for  normal  labor  turnover 
purposes,  in  the  occupations  of  knitters  and 
loopers  for  a  learning  period  of  480  hours; 
and  tackers,  seamers  and  menders  for  a 
learning  period  of  320  hours.  Each  occupa¬ 
tion  shall  be  paid  for  at  the  rates  of  68 
cents-  an  hour  for  the  first  half  and  80  cents 
an  hour  for  the  remaining  half  of  the  re¬ 
spective  authorized  learning  periods  (re¬ 
placement  certificate)  (full-fashioned  sweat¬ 
ers). 

Each  learner  certificate  has  been  Is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  emplosment  of  learners  at  submini¬ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title. 29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  pursuant  to  the  provisions  of  29 
CFR  522.9. 

Notice  is  hereby  given  that  purstlant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  and  Part  527  of 
the  regulations  issued  thereunder  (29 
CFR  Part  527)  a  special  certificate  au¬ 
thorizing  the  employment  of  student- 
workers  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  applicable 
imder  section  6  of  the  act  has  been  is- 
*  sued  to  the  firm  listed  below.  Effective 
and  expiration  dates,  occupations,  wage 
rates,  number  or  proportion  of  student- 
workers  as  learners,  and  learning  pe¬ 
riods  for  the  certificate  issued  imder  Part 
527  are  as  indicated  below. 

Regulations  Applicable  to  theEmploy- 
ment  of  Student-Workers  (29  CFR  527.1 
to  527.9). 

Columbia  Academy,  Battle  Ground,  Wash.; 
effective  10-21-57  to  8-31-58;  authorizing  the 
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employment  of:  (1)  3  student- workers  in 
the  ridge  shingle  manufacturing  industry  In 
the  occupations  of  woodworking  machines 
operator  and  related  skilled  and  semi-skilled 
occupations,  each  for  a  learning  period  of  240 
hours;  and  (2)3  student-workers  in  the  boat 
construction  industry  in  the  occupations  of 
sawyers,  assemblers,  finishers  and  related 
skilled  and  semi-skilled  occupations,  each 
for  a  learning  period  of  400  hours.  Each 
occupation  shall  be  paid  for  at  the  rates  of 
80  cents  an  hour  for  the  first  half  and  85 
cents  an  hour  for  the  remaining  half  of  the 
respective  authorized  learning  periods. 

This  student- worker  certificate  was  is¬ 
sued  upon  the  applicant’s  representa¬ 
tions  and  supporting  material  fulfilling 
the  statutory  requirements  for  the  is¬ 
suance  of  such  certificate,  as  interpreted 
and  applied  by  Part  527. 

Signed  at  Washington,  D.  C.,  this  30th 
day  of  October  1957. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

IP.  R.  Doc.  57-9186;  Piled,  Nov.*  6,  1957; 

8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  9012] 

Northwest  Permanent  States-Alaska 
Certificate  Case 

NOTICE  OF  HEARING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  for 
November  13, 1957,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  2051,  Temporary  Building  No. 
5,  16th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Walter  W.  Bryan. 

Dated  at  Washington,  D.  C.,  November 
1,  1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(P.  R.  Doc.  57-9221;  Piled,  Nov.  6,  1957; 
8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6744] 

Holyoke  Water  Power  Co. 

SUPPLEMENTAL  NOTICE  OF  APPLICATION 

October  31,  1957. 

Take  notice  that  on  October  17,  1957, 
Holyoke  Water  Power  Company  (Appli¬ 
cant)  filed  an  amendment  to  its  applica¬ 
tion  in  the  above-entitled  matter  wherein 
it  seeks  authorization,  pursuant  to  sec¬ 
tion  204  of  the  Federal  Power  Act,  to 
issue  $37,400,000,  principal  amount,  of 
First  Mortgage  Bonds,  Series  due  1990  to 
finance  a  proposed  steam-electric  gener¬ 
ating  station  of  Applicant  known  as  its 
Mt.  Tom  Plant.  Notice  of  the  applica¬ 
tion  filed  April  18,  1957,  was  heretofore 
given  by  publication  in  the  Federal  Reg¬ 
ister  on  May  1,  1957  (22  F.  R.  3090-91). 

By  the  aforesaid  amendment.  Appli¬ 
cant  proposes  a  reduction  in  the  princi¬ 
pal,  amount  of  First  Mortgage  Bonds 
for  which  it  currently  seeks  authorization 
herein  to  $34,400,000.  Also,  Applicant 


transmitted  with  that  amendment,  as 
exhibits  to  the  application  herein,  the 
form  of  Bond  Purchase  Agreement  by 
means  of  which  it  seeks  to  sell  the  afore¬ 
mentioned  First  Mortgage  Bonds;  the 
form  of  Indenture  of  Mortgage  and  Deed 
of  Trust  pursuant  to  which  aforesaid 
Bonds  would  be  issued;  and  the  forms  of 
contracts  between  the  Applicant,  Hol¬ 
yoke  Power  and  Electric  Company,  New 
England  Power  Company  and  Western 
Massachusetts  Electric  Company,  pro¬ 
viding  for  the  sale  of  electric  power  and 
energy  from  Applicant’s  proposed  Mt. 
Tom  steam-electric  generating  station  to 
the  last  three  mentioned  Companies. 

In  addition,  by  the  aforementioned 
amendment.  Applicant  submitted  a 
memorandum  in  support  of  the  appli¬ 
cation’s  request  for  authorization  ex¬ 
empting  the  issuance  of  Bonds  from  the 
competitive  bidding  requirements  of  the 
Commission’s  Regulations  under  the 
Federal  Power  Act  and  a  motion  for  oral 
argument  before  the  Commission. 

The  proposed  First  Mortgage  Bonds 
would  bear  interest  at  5  percent  and  will 
be  sold  to  a  number  of  institutional  in¬ 
vestors  in  four  closings  occurring  in  the 
calendar  years  1958  through  1960;  the 
first  closing  in  the  last  half  of  1958  would 
cover  $10,400,000,  principal  amount  and 
the  three  subsequent  closings,  the  last 
in  time  occurring  in  the  first  half  of  1960, 
would  be  in  the  amount  of  $8,000,000, 
principal  amount  each.  The  prospective 
purchasers  of  the  Bonds  are  as  follows: 

Aetna  Life  Insurance  Company. 

Connecticut  General  Life  Insurance  Com¬ 
pany. 

Masachusetts  Mutual  Life  Insurance  Com¬ 
pany. 

New  England  Mutual  Life  Insurance  Com¬ 
pany. 

Phoenix  Mutual  Life  Insurance  Company. 

Connecticut  Mutual  Life  Insurance  Com¬ 
pany. 

State  Mutual  Life  Assurance  Company. 

Guardian  Life  Insiuance  Company. 

Home  IJfe  Insurance  Company. 

National  Life  Insurance  Company. 

Teachers  Insurance  and  Annuity  Associa¬ 
tion. 

Berkshire  Life  Insurance  Company. 

Boston  Mutual  Life  Insurance  Company. 

Monarch  Life  Insurance  Company. 

Phoenix  Insurance  Company. 

Applicant’s  proposed  Mt.  Tom  gen¬ 
erating  station  will  be  comprised  of 
a  125,000  kilowatt  turbo-generator  and 
necessary  related  facilities  to  be  located 
at  Applicant’s  Mt.  Tom  site  on  the  north¬ 
ern  border  of  Holyoke,  Massachusetts. 
Also  included  within  the  facilities  to  be 
constructed  are  to  be  two  transmission 
lines — one  a  two  circuit  115  kv  line  ex¬ 
tending  northerly  from  the  plant  site 
approximately  six  miles  to  a  point  at  or 
near  Applicant’s  Prospect  substation  at 
Chicopee,  Massachusetts — the  other  a 
single  circuit  69  kv  line  running  north¬ 
erly  from  the  plant  site  a,  distance  of 
approximately  one-half  mile,  connecting 
with  the  Western  Massachusetts  Electric 
Ck>mpany. 

Any  person  desiring  to  be  heard  or 
make  any  protest  to  the  application  as 
amended,  should  on  or  before  November 
19,  1957,  file  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  a 
petition  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 


rules  of  practice  and  procedure  (18  CPR 
1.8  or  1.10).  The  application,  as 
amended,  is  on  file  with  the  Commission 
and  available  for  public  inspection. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

(P.  R.  Doc.  57-9205;  Filed,  Nov.  6,  1957; 
8:49  a.  m.] 


[Docket  No.  0^10620] 

West  Lake  Natural  Gasoline  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

October  31, 1957. 

Take  notice  that  on  June  20,  1956, 
West  Lake  Natural  Gasoline  Company 
(Applicant),  a  wholly-owned  subsidiary 
of  El  Paso  Natural  Gas  Company  (El 
Paso),  filed  in  Docket  No.  G-10620  an 
application,  as  amended,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  of  natural 
gas  to  El  Paso  from  the  outlet  of  a  gaso¬ 
line  plant  to  be  known  as  the  Lake 
Trammel  Plant,  in  Nolan  County,  Texas, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  and  amendment  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  filed  on  behalf  of  itself  as 
operator  of  the  Lake  Trammel  Plant  and 
related  field  facilities,  in  which  Applicant 
is  to  hold  a  50  percent  interest,  and  on 
behalf  of  C.  L.  Norsworthy,  Jr.  and  J. 
Simmons,  each  of  whom  will  hold  a  25 
percent  interest  therein.  Also  listed  in 
the  application  are  the  fields  in  Nolan 
County  and  the  producers  therein  which 
have  dedicated  gas  to  the  proposed  Lake 
Trammel  Plant  under  percentage  type 
sales  contracts. 

On  June  7, 1957,  Applicant  and  El  Paso 
jointly  filed  an  amendment  to  Appli¬ 
cant’s  original  application  requesting  au¬ 
thorization  for  El  Paso  to  construct 
(jointly  with  Norsworthy  and  the  Fagan 
Trust,  successor  to  Simmons)  the  Lake 
Trammel  Plant  and  related  field  facili¬ 
ties,  which  Applicant  will  operate  and 
from  which  it  seeks  authority  to  sell 
residue  gas.  El  Paso  has  joined  in  the 
amendment  to  the  original  application 
herein,  asking  authority  to  acquire  Appli¬ 
cant’s  rights,  title  and  interest  in  the 
Lake  Trammel  Plant  and  related  field 
facilities,  and  to  construct  said  plant  and 
facilities  which  Applicant  requests  au¬ 
thority  to  operate  and  to  sell  the  gas 
from. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com-, 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  November  27, 
1957,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
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Wednesday,  November  6,  1957 

Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Novem¬ 
ber  22,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-9204;  Piled,  Nov.  5,  1957; 

8:49  a.  m.] 


[Docket  No.  0-13511] 

Crescent  Oil  and  Gas  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  31,  1957. 

Crescent  Oil  and  Gas  Corporation 
(Operator)  et  al.,  on  October  2,  1957, 
tendered  for  filing  a  proposed  change  in 
one  of  its  presently  effective  rate  sched¬ 
ules  for  the  sale  of  natural  gas,  subject  to 
the  jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description :  Notice  of  Change,  dated  Octo¬ 
ber  1, 1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
2  to  Crescent’s  PPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  November  2,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days*  notice). 

In  support  of  the  proposed  rate  in¬ 
crease,  Crescent  states,  that  the  contract 
price  as  increased  is  the  same  price  now 
being  paid  by  Buyer  under  a  new  con¬ 
tract  in  the  area  and  that  this  increase 
cannot  operate  to  trigger  prices  under 
other  contracts  and  does  not  create  any 
new  price  plateau  either  for  Texas  East¬ 
ern  Transmission  Corporation  or  for  any 
other  gas  purchaser  in  the  contract  pro¬ 
ducing  area.  Crescent  also  states  that 
the  proposed  price  is  therefore,  equal  to 
,  and  not  greater  than  the  reasonable  mar¬ 
ket  price  of  gas  delivered  at  the  same 
point  of  delivery  and  is  the  same  price 
being  paid  by  the  same  interstate  pur¬ 
chaser  to  producers  for  a  common  stream 
of  gas  of  like  character  and  quality  at 
the  same  point  of  delivery.  Crescent 
further  states  that  the  proposed  increase 
is  in  all  respects  just  and  reasonable,  is 
in  the  public  interest,  and  should  be  per¬ 
mitted  to  become  effective. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other¬ 
wise  unlawful. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  2,  1958,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-9202;  Filed,  Nov.  5,  1957; 

8:49  a.  m.] 


[Docket  No.  0-13605] 

Standard  On.  Company  of  Texas 

ORDER  FOR  HEARING  AND  SUSPENDING 

proposed  change  in  rates 

October  31,  1957. 

Standard  Oil  Company  of  Texas 
(Standard  Oil),  on  October .4,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation;  Supplement 
No.  1  to  Standard  Oil’s  FPC  Gas  Rate  Sched¬ 
ule  No.  27. 

Effective  date:  November  4,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days’  notice). 

In  support  of  the  proposed  periodic  rate 
increase,  Standard  Oil  claims  the  in¬ 
crease  is  not  a  rate  change  but  part  of 
the  rate  for  the  life  of  the  contract. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Standard 
Oil’s  FPC  Gas  Rate  Schedule  No.  27  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Standard  Oil’s  PPC  Gas  Rate  Schedule 
No.  27. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  4,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary.^ 

[F.  R.  Doc.  57-9201;  Piled,  Nov.  5,  1957; 

8:48  a.  m.] 


[Docket  No.  Q-13609] 

Humble  Oil  &  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  31, 1957. 

Humble  Oil  &  Refining  Company 
(Humble),  on  October  3,  1957,  tendered 
for  filing  a  proposed  change  in  its 
•presently  effective  rate  schedule^  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  30,  1957. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation:  Supplement 
No.  6  to  Humble’s  FPC  Gas  Rate  Schedule 
No.  35. 

Effective  date:  November  3,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days’  notice). 


*  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  In  Docket  No. 
G-11317. 
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In  support  of  the  proposed  periodic 
rate  increase,  Humble  states  that  the 
proposed  rate  is  reasonable  and  in  line 
with  recently  negotiated  long  term  con¬ 
tracts  for  gas  sales  in  southern  Louisiana, 
and  that  the  principles  laid  down  by  the 
Supreme  Court  of  the  United  States  in 
United  Gas  Pipe  Line  Company  v.  Mobile 
Gas  Service  Corporation  forbid  the  Com¬ 
mission  to  alter  the  terms  of  the  contract 
between  parties.  Humble  also  states  that 
the  parties  agreed  upon  an  average  price 
of  not  less  than  21,18(}  per  Mcf  delivered 
over  the  19-year  period  with  the  average 
price  broken  down  into  increments  pay¬ 
able  at  specified  intervals. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Humble’s  FPC  Gas  Rate  Schedule  No.  35 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  6  to 
Humble’s  FPC  Gas  Rate  Schedule  No.  35. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  3,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9203;  Piled,  Nov.  6,  1957; 

8:49  a.  m.] 


[Docket  No.  G-136131 
Standard  Oil  Company  of  Texas 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

October  31,  1957. 
Standard  Oil  Company  of  Texas 
(Standard  Oil) ,  on  October  4,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 


presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  Increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Gas  Corporation. 

Rate  schedule  designation:  Supplement  No. 

2  to  Standard  Oil’s  PPC  Gas  Rate  Schedule 
No.  26. 

Effective  date:  November  4,  1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  30  days’  notice) . 

In  support  of  the  proposed  periodic 
rate  increase.  Standard  Oil  merely  cites 
the  contractual  obligation  for  the  in¬ 
crease. 

The  increased  rate  and' charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Standard 
Oil’s  PPC  Gas  Rate  Schedule  No.  26  be 
suspiended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  Supplement  No.  2  to  Standard 
Oil’s  FPC  Gas  Rate  Schedule  No.  26. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  April  4,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby  ' 
suspended,  nor  .the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9200;  Piled,  Nov.  6,  1957; 

6:48  a.  m.] 


[Docket  No.  G-13617] 

Sun  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  31,  1957. 

Sun  Oil  Company,  (Sun),  on  October 
1,  1957,  tendered  for  filing  a  proposed 


change  In  its  presently  effective  rate* 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  11,  1957. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora¬ 
tion. 

Rate  schedule  designation:  Supplement 
No.  8  to  Sun’s  PPC  Gas  Rate  Schedule  No.  42. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  rate  in¬ 
crease,  Sun  states,  that  the  increased 
price  is  provided  for  in  the  basic  con¬ 
tracts  which  were  negotiated  at  arm’s 
length  and  in  good  faith,  and  that  such 
price  does  ijot  exceed  the  value  of  gas 
in  the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred ‘until  April  1,  1958,  and  luitil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of.  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Elline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9198;  Filed,  Nov.  5,  1957; 
8:48  a.  m.] 

*  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No. 
G-11288. 
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[Docket  No.  G-13618] 
Sun  Oil  Co. 


ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 


October  31, 1957. 

Sun  Oil  Company  (Sun)  on  October  1, 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate* 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  11, 1957. 

Purchaser:  Standard  Oil  Company  of 
Texas. 

Rate  schedule  designation:  Supplement 
No.  8  to  Sun’s  FPC  Gas  Rate  Schedule  No. 
29. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  rate  in¬ 
crease,  Sun  states  that  the  increase  is  a 
part  of  the  basic  contract  which  was 
negotiated  at  arm’s  length  and  in  good 
faith,  and  that  such  price  is  not  in  excess 
of  the  value  of  the  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  April  1,  1958,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 


*  Present  rate  previously  suspended  In 
Docket  No.  Q-11613  and  has  not  been  made 
effective  subject  to  refund. 


By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Outride, 

Secretary, 

[P.  R.  Doc.  67-9207;  Piled,  Nov.  5,  1967J 
8:49  a.  m.] 


[Docket  No.  G-13619] 

Sun  Oil  Co.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

October  31,  1957. 

Sun  Oil  Company  (Operator)  et  al. 
(Sun) ,  on  October  1,  1957,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  *  schedule  for.  the  sale  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  Sep¬ 
tember  11, 1957. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora¬ 
tion. 

Rate  schedule  designation:  Supplement 
No.  9  to  Sun’s  FPC  Gas  Rate  Schedule  No.  41. 

Effective  date:  November  1,  1957  (effective 
date  is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  rate  in¬ 
crease.  Sun  states,  that  the  increased 
price  is  provided  for  in  the  basic  con¬ 
tracts  which  were  negotiated  at  arm’s- 
length  and  in  good  faith,  and  that  such 
price  does  not  exceed  the  value  of  gas  in 
the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CSFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  imtil  April  1,  1958,  and  imtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 


1  Present  rate  previously  suspended  and  is 
in  effect  subject  to  refund  in  Docket  No. 
G-11288. 


until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8 and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9199;  Filed,  Nov.  6,  1957; 

8:48  a.  m.] 


[Project  No.  2237] 

Georgia  Power  Co. 

NOTICE  OF  APPLICATION  FOR  LICENSE 

October  31,  1957. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r)  by 
Georgia  Power  Company  (Applicant) ,  of 
Atlanta,  Georgia,  for  license  for  water 
power  Project  No.  2237  on  Chattahoochee 
River  in  Pulton  and  Cobb  Counties,  near 
Roswell,  Georgia.  Applicant  proposes  to 
redevelop  the  existing  Morgan  Falls  De¬ 
velopment  to  reregulate  the  water  re¬ 
leases  from  Buford  Dam  in  the  interest 
of  sanitation  for  the  City  of  Atlanta. 
The  project  would  consist  of:  An  existing 
Cyclopean  concrete  gravity  structure  with 
a  spillway  680  feet  long,  a  non-overflow 
section  20  feet  long,  an  intake  section  195 
feet  long,  and  two  short  concrete  abut¬ 
ment  sections;  the  existing  powerhouse 
with  seven  3,300-horsepower  horizontal 
turbines  connected  to  seven  2,400-kilo¬ 
watt  horizontal  generators;  a  substation 
and  switching  station;  and  appurtenant 
mechanical  and  electrical  equipment. 
The  proposed  redevelopment  will  consist 
of  adding  spillway  piers  to  the  free  crest 
spillway  and  installation  of  16  8-foot  by 
40-foot  tainter  gates  which  will  provide 
a  storage  reservoir  with  an  area  of  550 
acres  and  a  capacity  of  3,200  acre-feet  of 
usable  storage. 

Protests  or  petitions  to  intervene  may 
bf!  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  filed  is  December  9,  1957. 
The  application  is  on  filq  with  the  Com¬ 
mission  for  public  inspection. 

[sEALl  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-9206;  Piled,  Nov.  6,  1967; 

8:49  a.  m.] 


RAILROAD  RETIREMENT  BOARD 

Railroad  Unemployment  Insurance 
Account 

proclamation  of  balance  in  u.  8. 

TREASURY 

In  pursuance  of  the  requirement  con¬ 
tained  in  section  8  (a)  of  the  Railroad 
Unemployment  Insurance  Act,  as  amend- 
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NOTICES 


ed,  62  Stat.  577  (45  U.  S.  C.  1952  ed., 
§  358  (a)),  the  Railroad  Retirement 
Board  has  determined,  and  hereby  pro¬ 
claims,  that  the  balance  to  the  credit  of 
the  Railroad  Unemployment  Insurance 
Account  in  the  Treasury  of  the  United 
States  as  of  the  close  of  business  on  Sep¬ 
tember  30,  1957,  was  $288,684,577.87. 

In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here¬ 
unto  set  their  hands  and  caused  its  seal 
to  be  affixed. 

Done  at  Chicago,  Illinois,  this  30th  day 
of  October  1957. 

[seal]  Howard  W.  Haberm£yer, 

Chairman. 

Horace  W.  Harper, 

Member. 

Thomas  M.  Healy, 

Member. 

By  the  Railroad  Retirement  Board: 

•  Mary  B.  Linkins, 

Secretary  of  the  Board. 

[F.  R.  Dcjc.  57-9188;  Filed,  Nov.  5,  1957; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24SF-2442] 

Rancho  Club  Cabazon  Corp. 

ORDER  temporarily  SUSPENDING  EXEMP¬ 
TION,  STATtiBIENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

October  31, 1957. 

I.  Rancho  Club  Cabazon  Corporation, 
a  Nevada  corporation,  309  South  Third 
Street,  Las  Vegas,  Nevada,  filed  with  the 
Commission  on  September  13,  1957,  a 
notification  on  Form  1-A  and  an  offer¬ 
ing  circular  relating  to  an  offering  of 
300,000  shares  of  its  $1.00  par  value  com¬ 
mon  stock  at  $1.00  per  share,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

n.  A.  The  Commission  has  reasonable 
grounds  to  believe  that  the  conditional 
exemption  provided  by  Regulation  A  is 
not  available  for  the  securities  purported 
to  be  offered  hereunder  in  that : 

1.  The  issuer  is  an  investment  com¬ 
pany  as  defined  by  section  3  (a)  (3)  of 
the  Investment  Company  Act  of  1940  and 
an  exemption  under  Regulation  A  is  not 
available  pursuant  to  Rule  252  (b)  (4) 
thereof,  and 

2.  Securities  are  being  offered  for  the 
account  of  persons  other  than  the  issuer 
and  an  exemption  under  Regulation  A 
is  not  available  pursuant  to  Rule  253  (d) 
thereof. 

B.  Notwithstanding  the  foregoing,  the 
Commission  has  reasonable  cause  to  be¬ 
lieve  that  the  offering  circular  contains 
untrue  statements  of  material  facts  and 
omits  to  state  material  facts  necessary  in 
order  to  make  the  statements,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading,  particu¬ 
larly  with  respect  to : 

1.  The  failure  to  indicate  the  cost  to 
the  promoters  of  their  interests  in  the 


issuer  and  in  the  partnership,  B  J  &  Com¬ 
pany, 

2.  The  failure  to  set  forth  clearly  the 
nature  of  the  interests  of  the  promoters 
in  the  issuer,  the  K  G  Corporation,  and 
the  partnership, 

3.  The  failure  to  set  forth  clearly  the 
history,  interests  and  purposes  of  the 
partnership, 

4.  The  statements  in  the  offering  cir¬ 
cular  which  purport  to  estimate  and 
project  the  profit  of  the  enterprise, 

5.  The  failure  to  state  that  substan¬ 
tially  all  of  the  profits  arising  out  of  the 
enterprise  will  inure  to  the  benefit  of 
the  promoters  while  substantially  all  of 
the  capital  will  have  been  contributed 
by  the  public, 

6.  The  failure  to  include  the  financial 
operating  history,  if  any,  of  the  partner¬ 
ship  including  information  as  to  its 
income  and  expenses, 

7.  The  failure  to  include  a  statement 
of  the  partnership’s  assets  and  liabilities 
in  which  the  issuer  proposes  to  acquire 
a  21  percent  interest,  and 

8.  The  failure  to  disclose  in  the  finan¬ 
cial  statements  of  the  issuer  that  the 
interest  in  the  partnership  is  stated  at 
an  amount  representing  the  par  value  of 
promotional  shares,  issued  pursuant  to 
the  contingent  contract,  and  the  par 
value  of  additional  stock  to  be  issued  to 
the  promoters  and  cash  to  be  paid  from 
the  proceeds  of  the  proposed  offering. 

III.  It  is  ordered.  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing 
within  30  days  herefrom;  that  within  20 
days  after  receipt  of  such  request  the 
Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus¬ 
pension  should  be  vacated  or  made  per¬ 
manent,  without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  of  said 
hearing  will  be  promptly  given  by  the 
Commission.  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  67-9189;  Filed,  Nov.  5.  1957; 

8:46  a.  m.] 


[File  No.  70-3597] 

West  Penn  Railways  Co.  and  West 
Penn  Electric  Co. 

SUPPLEMENTAL  ORDER 

October  29,  1957. 

The  Commission  having,  on  June  21, 
1957  issued  an  order  (Holding  Company 


Act  Release  No.  13506)  approving  the 
distribution  by  West  Penn  Railways 
Company  (“Railways”)  of  $1,100,000 
cash  to  its  sole  stockholder.  The  West 
Penn  Electric  Company  (“Electric”)  as 
a  partial  liquidating  dividend,  and  the 
utilization  by  Electric  of  $766,317  (on 
deposit  with  the  Trustee  of  Railways’ 
bonds)  of  the  $1,100,000  to  purchase  for 
retirement  Railways’  bonds,  in  the  open 
market  or  at  private  sale,  at  current 
prices,  through  requests  for  tenders  or 
otherwise,  as  determined  by  the  Trusts 
and  Electric,  subject  to  the  limitation 
that  no  purchases  were  to  be  made  at  a 
price  which  would  result  in  a  yield  higher 
than  4.15  percent;  and 

Railways  and  Electric  having  re¬ 
quested,  that  in  lieu  of  the  price  limita¬ 
tion  heretofore  approved,  they  be  au¬ 
thorized  to  purchase  the  bonds  at  prices 
no  higher  than  102  y2  percent  and  no 
lower  than  100  percent  of  the  principal 
amount  of  the  bonds  purchased,  plus 
accrued  interest  to  the  date  of  purchase, 
for  the  reason  that  the  original  limita¬ 
tion  on  the  price  (not  less  than  102%) 
to  be  paid  appears  to  have  become  un¬ 
realistic  as  a  result  of  the  changes  which 
have  occurred  in  general  market  condi¬ 
tions  since  the  original  application-dec¬ 
laration  was  filed;  and 

The  Commission  deeming  it  appro^ 
priate  in  the  public  interest  and  in  the 
interest  of  investors  to  grant  the  request; 

It  is  ordered.  That  the  order  of  June 
21,  1957  be,  and  it  hereby  is,  modified  to 
provide  that  no  purchases  of  Railways’ 
bonds  shall  be  made  at  a  price  higher 
than  102  y2  percent  or  lower  than  100 
percent  of  the  principal  amount  of  the 
bonds  purchased,  plus  accrued  interest 
to  the  date  of  purchase,  that  in  all  oth» 
respects  the  order  of  June  21,  1957  shall 
remain  in  full  force  and  effect,  and  that 
this  order  shall  become  effective  upon 
its  issuance. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  67-9190;  Piled,  Nov.  5,  1957; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  189] 

Motor  Carrier  Applications 

November  1, 1957. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  and  by  brokers 
under  sections  206,  209,  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  procedural  matters  with  respect 
thereto.  (49  CFR  1.241) 

All  hearings  will  be  called  at  9:30 
o’clock  a.  m..  United  States  Standard 
Time,  unless  otherwise  specified. 

Application  Assigned  for  Oral  Heariho 
OR  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  591  (Sub  No.  8) ,  filed  October 
23,  1957,  LINCOLN  DIXIE  FREIGHT 
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lines,  INC.,  P.  O.  Box  191,  Bettendorf, 
Iowa.  Applicant’s  Attorney:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  thffwest,  Landmeir  Road  on  the  north, 
and  Busse  Road  on  the  east,  in  Cook 
County,  Ill.,  as  an  off-route  point  in  con¬ 
nection  with  applicant’s  authorized  regu¬ 
lar  route  operations  to  and  from  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  2894  (Sub  No.  16),  filed  Octo¬ 
ber  23,  1957,  RED  STAR  'TRANSIT 
COMPANY,  INC.,  7950  Dix  Avenue,  De¬ 
troit,  Mich.  Applicant’s  attorney:  Carl 
L  Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago  3,  Ill.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen- 
eral  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant  lo¬ 
cated  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land¬ 
meir  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  Coimty,  Ill.,  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions  to  and  from  the  Chicago  Com¬ 
mercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  149. 


No.  MC  3379  (Sub  No.  37) ,  filed  (Octo¬ 
ber  25,  1957,  SNYDER  BROS.  MOTOR 
FREIGHT,  INC.,  363  Sta,nton  Avenue, 
Akron,  Ohio.  Applicant’s  attorney:  Ho¬ 
mer  S.  Carpenter,  Suite  618  Perpetual 
Building,  1111  E  Street  NW.,  Washing¬ 
ton  4,  D.  C.  For  authority  to  operate  as 
a  common  carrier,  over  a  regular  and  an 
alternate  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  in  17  M.  C.  C. 
467,  and  commodities  requiring  special 
equipment,  (1)  from  junction  of  U.  S. 
Highway  50  and  Virginia  Highway  17  at 
or  near  Paris,  Va.,  over  Virginia  High¬ 
way  17  to  junction  of  Virginia  Highways 
17  and  245,  and  return  over  the  same 
route,  serving  no  intermediate  points  but 
serving  both  terminal  points  for  purpose 
of  joinder  only,  as  an  alternate  route  for 
operating  convenience  only  in  connec¬ 
tion  with  applicant’s  authorized  regular 
route  operations  between  Akron,  Ohio, 
and  Norfolk,  Va.;  and  (2)  from  junction 
of  U.  S.  Highway  11  and  U.  S.  Highway 
W  at  or  near  Lexington,  Va.,  over  U.  S. 
Highway  60  to  junction  with  U.  S.  High¬ 
way  501  at  or  near  Buena  Vista,  Va., 
toence  over  U.  S.  Highway  501  to  its 
junction  with  Virginia  Highway  130, 
thence  over  Virginia  Highway  130  to  its 
Junction  with  U.  S.  Highway  29,  thence 


over  U.  S.  Highway  29  to  Lynchburg, 
Va.,  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Glas¬ 
gow,  Va.  Applicant  is  authorized  to 
transport  the  commodities  specified  in 
Maryland,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

Note:  Applicant  presently  holds  authority 
to  serve  Glasgow,  Va.,  as  an  off-route  point. 
Glasgow  is  located  on  proposed  route  (2). 
Therefore,  applicant  seeks  authority  to  serve 
Glasgow  as  an  intermediate  point  on  the 
proposed  route  and  states  it  will  be  agreeable 
to  cancellation  of  its  present  authority  to 
serve  Glasgow  as  an  off-route  point. 

HEARING:  December  9,  1957,  at  the 
Ofldces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  108. 

No.  MC  4804  (Sub  No.  7) .  filed  October 
22,  1957,  THE  LIBER'TY  HIGHWAY 
COMPANY,  a  Corporation,  1100  King 
Avenue,  Columbus,  Ohio.  Applicant’s 
attorney:  Taylor  C.  Burneson,  3510 
Leveque-Lincoln  Tower,  Columbus  15, 
Ohio.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  Class  A  and  B  ex¬ 
plosives  and  household  goods  as  defined 
by  the  Commission,  from  and  to  the  site 
of  The  Hotpoint  Company  plant  located 
in  Cook  County,  HI.,  approximately  2 
miles  west  of  the  Chicago,  HI.,  Com¬ 
mercial  Zone,  bounded  on  the  south  by 
Devon  Avenue,  on  the  west  by  Tonne 
Road,  on  the  north  by  Landmeir  Road 
and  on  the  east  by  Busse  Road,  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions  from  and  to  Chicago,  Ill. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  11107  (Sub  No.  8),  filed  Oc¬ 
tober  18, 1957,  ORVILLE  K.  McCLEARY, 
Stewartstown,  Pa.  Applicant’s  attorney : 
Norman  T.  Petow,  43  North  Duke  Street, 
York,  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Limestone,  in  bulk,  from 
Thomasville,  York  Coimty,  Pa.,  and 
points  within  a  radius  of  5  miles  thereof 
to  points  in  Maryland,  Delaware,  and 
New  Jersey,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified)  used  in  transporting  limestone  on 
return.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Pennsylvania,  Mary¬ 
land,  New  Jersey,  New  York,  Delaware, 
Virginia,  and  the  District  of  Columbia. 

Note:  Applicant  states  following:  Appli¬ 
cant  is  authorized  to  transport  from  the 
origin  territory  to  the  destination  territory 
described  above  agricultural  limestone.  The 
restriction  imposed,  limiting  applicant's  au¬ 
thority  to  serve  only  those  engaged  in  agri¬ 
cultural  pursuits,  hampers  not  only  the  ap¬ 
plicant  but  the  shipper.  The  same  limestone 
moving  from  the  same  point  of  origin  to  the 
same  destination  territory  is  also  utilized 
by  commercial  accounts  as  a  component  part 
of  a  manufacturing  process.  It  is  utterly 
unreasonable  to  authorize  limestone  into  an 
area  serving  only  farmers  and  those  selling  to 
farmers  and  not  be  able  to  deliver  the  same 
product  to  other  customers,  therefore,  this 
application  does  not  involve  an  extension 
of  commodity  rights  or  territorial  authority, 
and  applicant  will,  if  this  application  is 
granted,  surrender  his  present  authority 


authorizing  the  transportation  of  agricul¬ 
tural  limestone  in  bulk. 

HEARING:  December  6,  1957,  at  the 
OflBces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Allan  F.  Borroughs. 

No.  MC  28439  (Sub  No.  78), 'filed  Octo¬ 
ber  18,  1957,  DAILY  MOTOR  EXPRESS, 
INC.,  Pitt  and  Penn  Streets,  Carlisle,  Pa. 
Applicant’s  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Agricultural 
implements,  agricultural  machinery,  in¬ 
cidental  agricultural  implements  and 
agricultural  machinery  parts  and  acces¬ 
sories,  and  materials  and  supplies  used 
in  the  manufacture  of  agricultural  im¬ 
plements  and  machinery,  between  points 
in  Lancaster  and  Juniata  Counties,  Pa., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  including  the  Dis¬ 
trict  of  Columbia.  Applicant  is  author¬ 
ized  to  conduct  operations  throughout 
the  United  States. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  John  McCarthy. 

No.  MC  28439  (Sub  No.  79) ,  filed  Oc¬ 
tober  24,  1957,  DAILY  MO^OR  EX¬ 
PRESS,  INC.,  Pitt  and  Penn  Streets, 
Carlisle,  Pa.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Building,  1111 
E  Street  NW.,  Washington  4,  D.  C.  For 
authority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting:  Agri¬ 
cultural  implements,  agricultural  ma¬ 
chinery,  agricultural  implements  and 
machinery  attachments  and  parts,  and 
materials  used  in  the  manufacture  of 
agricultural  implements  and  machinery, 
between  Shortsville,  N.  Y.,  and  points 
within  five  (5)  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.  C.,  before  Ex¬ 
aminer  John  McCarthy. 

No.  MC  28439  (Sub  No.  80),  filed  Oc¬ 
tober  24,  1957,  DAILY  MOTOR  EX¬ 
PRESS,  INC.,  Pitt  and  Penn  Streets, 
Carlisle,  Pa.  Applicant’s  attorney: 
James  E.  Wilson,  Perpetual  Building,  11 11 
E  Str^t  NW.,  Washington  4,  D.  C.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Gas  cylinders,  containers,  systems,  parts 
and  attachments,  between  Downingtown, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware,  Iowa, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Minnesota,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island.  South  Carolina, 
Virginia,  West  Virginia,  and  Wisconsin. 
Applicant  is  authorized  to  conduct  op¬ 
erations  throughout  the  United  States. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.  C.,  before  Ex¬ 
aminer  John  McCarthy. 
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No.  MC  28439  (Sub  No.  81) ,  filed  Octo¬ 
ber  24.  1957,  DAILY  MOTOR  EXPRESS, 
INC.,  Pitt  and  Penn  Streets,  Carlisle, 
Pa.  Applicant’s  attorney:  James  E.  Wil¬ 
son,  Perpetual  Building,  1111  E  Street 
NW.,  Washington  4,  D.  C.  For  authority 
to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting :  Tractors 
(not  including  truck  tractors) ,  incidental 
machinery,  attachments  and  parts  when 
moving  with  such  tractors,  and  trailers 
(except  those  designed  to  be  pulled  by 
passenger  automobiles) ,  between  Churu- 
busco,  Ind.,  and  points  within  five  (5) 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
except  those  in  Minnesota,  North  Da¬ 
kota,  Montana,  Idaho.  Washington,  and 
Oregon.  Applicant  is  authorized  to  con¬ 
duct  operations  throughout  the  United 
States. 

Note;  Applicant  states  this  application 
covers  the  same  territory  as  authorized  In 
Certificate  MC  28439  (Sub  No.  64)  and  that 
no  new  territory  Is  Involved. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.  C.,  before  Ex¬ 
aminer  John  McCarthy. 

No.  MC  28813  (Sub  No.  20),  filed  Oc¬ 
tober  25,  1957,  MOTOR  EXPRESS,  INC. 
OP  INDIANA.  701  Illinois  Building,  In¬ 
dianapolis,  Ind.  Applicant’s  attorney: 
Ferdinand  Born,  1019  Chamber  of  Com¬ 
merce  Building,  Indianapolis  4,  Ind.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  small  arms  ammuni¬ 
tion,  currency,  bullion,  household  goods 
as  defined  by  the  Commission,  commod¬ 
ities  in  bulk,  and  those  requiring  special 
equipment,  and  all  other  commodities 
expressly  prohibited  by  law,  serving  the 
site  of  the  plant  of  the  Hotpoint  Com¬ 
pany,  in  Cook  County,  Ill.,  situated  be¬ 
tween  Devon  Avenue  on  the  south. 
Tonne  Road  on  the  west.  Landmeir  Road 
on  the  north,  and  Basse  Road  on  the 
east,  (approximately  two  miles  west  of 
the  boundary  of  the  Chicago,  HI.,  Com¬ 
mercial  Zone),  as  an  off -route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Chicago,  HI.  Applicant  is  authorized  to 
conduct  similar  operations  in  Illinois, 
Indiana,  Ohio,  and  Wisconsin. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  30657  (Sub  No.  10),  filed  Oc¬ 
tober  24,  1957,  DIXIE  HAULING  COM¬ 
PANY,  a  Corporation,  717  Memorial 
Drive  SE.,  Atlanta  16,  Ga.  Applicant’s 
attorney:  R.  J.  Reynolds,  Jr.,  1403  Citi¬ 
zens  &  Southern  National  Bank  Building, 
Atlanta  3,  Ga.  For  authority  to  operate 
as  a  contract  carrier,  over  irregular 
routes,  transporting:  Galvanized  garbage 
cans,  tubs,  pails,  empty  oil  containers 
and  ironing  tables.  (1)  from  Lebanon. 
Ind.,  to  points  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Illinois.  Indi¬ 
ana,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin, 


and  (2)  between  Lebanon,  Ind.,  and  At¬ 
lanta,  Ga.  Applicant  is  authorized  to 
transport  similar  commodities  in  Arkan¬ 
sas,  Georgia.  Louisiana,  North  Carolina, 
Oklahoma.  South  Carolina,  and  Texas. 

HEARING:  December  11,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  C.  Evans  Brooks. 

No.  MC  33641  (Sub  No.  32) ,  filed  Octo¬ 
ber  29,  1957,  INTERSTATE  MOTOR 
LINES,  INC.,  235  West  Third  South 
Street,  Salt  Lake  City,  Utah.  Applicant’s 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago  3,  HI.  For  author¬ 
ity  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Hot¬ 
point  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the  north 
and  Busse  Road  on  the  east,  in  Cook 
County,  Ill.,  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  to  and  from  the 
Chicago  Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  36436  (Sub  No.  28) ,  filed  Octo¬ 
ber  25. 1957,  HOWARD  MOLAND,  CLAR¬ 
ENCE  MOLAND.  LOTHARD  MOLAND, 
and  H.  T.  MOLAND,  a  Partnership,  doing 
business  as  MOLAND  BROS.  TRUCK¬ 
ING  COMPANY,  2502  West  Huron  Street, 
Duluth,  Minn.  Applicant’s  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street. 
Chicago  3,  HI.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen¬ 
eral  commodities,  except  those  of  unusual 
value,  and  except  (Hass  A  and  B  explo¬ 
sives,  household  goods  as  defined  in  Prac¬ 
tices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.  C.  C.  467,  com¬ 
modities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west.  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  Ill.,  as  an  off-route  points 
in  connection  with  applicant’s  authorized 
regular  route  operations  to  and  from  the 
Chicago,  Ill.,  Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No.  MC  36832  (Sub  No.  10),  filed 
October  17,  1957,  AMERICAN  TRANSIT 
LINES,  INCORPORA'TED,  4525  West 
Adams  Street,  Chicago,  Ill.  Applicant’s 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago  3,  Ill.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  General 
commodities,  except'  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
liquid  commodities  in  bulk,  and  those 
requiring  special  equipment,  between  the 
site  of  the  Hotpoint  Company  plant  lo¬ 
cated  in  Cook  County,  HI.,  situated  be¬ 
tween  Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on 


the  north  and  Busse  Road  on  the  east, 
on  the  one  hand.  and.  on  the  other,  ' 
points  in  the  Chicago,  HI.,  Commercial 
Zone,  as  defined  by  the  Commission. 

HEARING:  November  15.  1S57,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  21. 

No.  MC  41260  (Sub  No.  18).  filed 
October  25,  1957,  NORTHWESTERN 
TRANSIT,  INC.,  Oak  and  Harrison 
Streets.  Michigan  City,  Ind.  Applicant’s 
attorney:  Ferdinand  Bom,  1019  Oiaam- 
ber  of  Conunerce  Building,  Indianapolis 
4,  Ind.  For  authority  to  operate  as  a 
common  carrier,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  in  Cook  County, 
Ill.,  situated  ^tWeen  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north,  and  Busse 
Road  on  the  east,  approximately  2  miles 
west  of  the  boundary  of  the  Chicago.  HL, 
Commercial  Zone,  as  an  off-route  point 
in  connection  with  applicant’s  authorized 
regular  route  operations  to  and  from 
Chicago.  Ill. 

HEARING:  November  15.  1957,  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  42380  (Sub  No.  22) ,  filed  Octo¬ 
ber  30,  1957,  MINNESOTA- WISCONSIN 
TRUCK  LINES,  INCORPORATED.  2280 
Ellis  Avenue,  St.  Paul,  Minn.  Applicant's 
attorney:  Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago  3,  Ill.  For  author¬ 
ity  to  operate  as  a  common  carrier,  trans¬ 
porting:  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Hotpoint  Company 
plant  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  the  west, 
Landmeir  Road  on  the  north  and  Busse 
Road  on  the  east,  in  Cook  County,  Ill.,  as 
an  off -route  point  in  connection  with 
applicant’s  authorized  regular  route 
operations  to  and  from  the  Chicago 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago,  HI.,  before  Joint 
Board  No.  149. 

No.  MC  44447  (Sub  No.  13) ,  filed  Octo¬ 
ber  22,  1957,  SUBURBAN  MOTOR 

FREIGHT,  INC.,  1100  King  Avenue, 
Columbus,  Ohio.  Applicant’s  attorney: 
Taylor  C.  Burneson,  3510  LeVeque-Lin- 
coln  Tower,  Columbus  15,  Ohio.  For 
authority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  Class  A  and  B  explosives,  serving 
the  site  of  The  Hotpoint  Company  plant 
located  in  Cook  County,  Ill.,  approxi¬ 
mately  two  miles  west  of  the  Chicago,  HI.. 
Commercial  Zone,  and  bounded  on  the 
south  by  Devon  Avenue,  on  the  west  by 
Tonne  Road,  on  the  north  by  Landmeir 
Road,  and  on  the  east  by  Busse  Road,  as 
an  off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions  to  and  from  Chicago,  HI. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
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Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No  MC  53980  (Sub  No.  21),  filed  Oc¬ 
tober  28.  1957,  DES  MOINES  TRANS¬ 
PORTATION  COMPANY,  INC.,  201 
Southeast  Sixth  Street,  Des  Moines, 
Iowa.  Applicant’s  attorney:  Marion  P. 
Jones,  526  Denham  Building,  Denver  2, 
Colo.  For  authority  to  operate  as  a  com¬ 
mon  carrier,  transporting:  General  com¬ 
modities,  except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Hotpoint  Company  plant  located  be¬ 
tween  Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  in 
Cook  County,  Ill.,  as  an  off-route  point 
in  connection  with  applicant’s  author¬ 
ized  regular  route  opreations'  to  and 
from  the  Chicago,  Ill.,  Commercial  Zone. 
Applicant  is  authorized  to  transport  sim¬ 
ilar  commodities  in  Illinois,  Indiana, 
Iowa,  Minnesota,  and  Nebraska. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  72140  (Sub  No.  38) ,  filed  Octo¬ 
ber  28,  1957,  SHIPPERS  DISPATCH, 
INC.,  1216  West  Sample  Street,  South 
Bend,  Ind.  Applicant’s  attorney:  Al¬ 
fred  L.  Roth,  188  West  Randolph  Street, 
Chicago  1,  Ill.  For  authority  to  operate 
as  a  common  carrier,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant,  lo¬ 
cated  at  or  near  Elk  Grove,  Ill.,  approxi¬ 
mately  two  (2)  miles  west  of  the  Chi¬ 
cago,  Ill.,  Commercial  Zone  as  defined 
by  the  Commission,  as  an  off -route  point 
in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations.  Ap¬ 
plicant  is  authorized  to  conduct  opera¬ 
tions  in  Illinois,  Indiana,  Michigan, 
Missouri,  and  Ohio. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Chistom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  149. 

No.  MC  72262  (Sub  No.  6) ,  filed  Octo¬ 
ber  28,  1957,  BURNSIDE  MOTOR 
FREIGHT  LINES.  INC.,  1121  North 
Main,  Urbana,  Ohio.  Applicant’s  attor¬ 
ney:  Herbert  Baker,  50  West  Broad 
Street,  Columbus  15,  Ohio.  For  author¬ 
ity  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  new  Hotpoint 
Company  plant,  in  Cook  County,  Ill., 
west  of  the  Chicago,  Ill.,  Commercial 
Zone  as  defined  by  the  Commission,  be¬ 
tween  Devon  Avenue  on  the  south.  Tonne 
Road  on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  oper- 
aUons  between  Chicago,  Ill.,  and  Zanes¬ 
ville  and  Dayton,  Ohio.  Applicant  is  au- 
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thorized  to  conduct  operations  in  Illinois, 
Indiana,  and  Ohio. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

'No.  MC  83864  (Sub  No.  9),  filed  Octo¬ 
ber  28,  1957,  SECURITY  CARTAGE 
COMPANY,  INC.,  1326  Polk  Street,  Fort 
Wayne,  Ind.  Applicant’s  attorney: 
Ferdinand  Bom,  1019  Chamber  of  Com¬ 
merce  Building,  Indianapolis  4,  Ind.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  serving  the  site  of  the  Hotpoint 
Company  plant  in  Cook  County,  Ill.,  sit¬ 
uated  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land¬ 
meir  Road  on  the  north,  and  Busse  Road 
on  the  east  (approximately  two  (2)  miles 
west  of  the  boundary  of  the  Chicago, 
Ill.,  Commercial  Zone,  as  defined  by  the 
Commission),  as  an  off-route  point  in 
connection  with  applicant’s  authorized 
regular  route  operations  (1)  between 
Fort  Wayne,  Ind.,  and  Chicago,  Ill.,  and 
(2)  between  Columbus,  Ohio,  and  Chi¬ 
cago,  Ill.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
and  Ohio. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Cusom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  149. 

No.  MC  97699  (Sub  No.  7),  filed  Octo¬ 
ber  26,  1957,  BARBER  TRANSPORTA¬ 
TION  CO.,  a  Corporation,  321  Sixth 
Street,  Rapid  City,  S.  Dak.  Applicant’s 
attorney:  Wentworth  E.  GrifiBn,  1012 
Baltimore  Building,  Kansas  City  5,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  transporting :  General  commod¬ 
ities,  except  those  of  unusual  valuj. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Hotpoint  Company  plant  located  be¬ 
tween  Devon  Avenue  on  the  south. 
Tonne  Road  on  the  west,  Landmeir  Road 
on  the  north,  and  Busse  Road  on  the 
east,  at  Elk  Grove,  Cook  County,  Ill.,  as 
an  off-route  point  in  connection  with 
applicant’s  authorized  regular  route 
operations  to  and  from  the  Chicago,  Ill., 
Commercial  Zone.  Applicant  is  author¬ 
ized  to  transport  similar  commodities  in 
Illinois,  Indiana,  Iowa,  Minnesota,  Ne¬ 
braska,  and  South  Dakota. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

'  No.  MC  106456  (Sub  No.  21),  filed 
October  21.  1957,  SUPER  SERVICE 
MOTOR  FREIGHT  COMPANY,  INC., 
Box  180,  Fesslers  Lane,  Nashville,  Tenn. 
For  authority  to  operate  as  a  common 
carrier,  transporting :  General  commodi¬ 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  inflammable  articles, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Hotpoint  Company  plant 
located  between  Devon  Avenue  on  the 


south.  Tonne  Road  on  the  west,  Land¬ 
meir  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  Ill.,  as  an 
off-route  point  in  connection  with  ap¬ 
plicant’s  authorized  regular  route  opera¬ 
tions  to  and  from  the  Chicago,  Ill., 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  107403  (Sub  No.  246),  filed 
(October  21,  1957,  E.  BROOKE  MAT- 
LACK,  INC.,  33d  and  Arch  Streets,  Phila¬ 
delphia  4,  Pa.  Applicant’s  attorney: 
Paul  F.  Barnes,  811-819  Lewis  Tower 
Building,  225  South  15th  Street,  Phila¬ 
delphia,  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Petroleum  coke 
(dry  fluid  coke),  in  bulk,  in  hopper  ve¬ 
hicles,  from  Delaware  City,  Del.,  to  points 
in  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Applicant 
is  authorized  to  transport  petroleum 
products  in  Connecticut,  Delaware,  In¬ 
diana.  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Exam¬ 
iner  Herbert  L.  Hanback. 

No.  MC  108859  (Sub  No.  27),  filed  Oc¬ 
tober  28, 1957,  CLAIRMONT  TRANSFER 
CO.,  a  Corporation,  1803  Seventh  Ave¬ 
nue  North,  Escanaba,  Mich.  Applicant’s 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3,  Wis.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex¬ 
cept  liquids  in  bulk,  livestock.  Class  A 
and  B  explosives,  inflammables,  and 
articles  of  unusual  value  or  size,  serving 
the  site  of  the  Hotpoint  Company  plant 
located  between  Devon  Avenue  on  the 
south.  Tonne  Road  on  the  west,  Land¬ 
meir  Road  on  the  north,  and  Busse  Road 
on  the  east,  in  Cook  County,  Ill.,  approx¬ 
imately  two  miles  beyond  the  Chicago, 
Ill.,  Commercial  Zone,  as  an  off-route 
point  in  connection  with  applicant’s  au¬ 
thorized  regular  route  operations  to  and 
from  Chicago,  Ill.  Applicant  is  author¬ 
ized  to  conduct  similar  operations  in 
Illinois;  Indiana,  Michigan,  and  Wis¬ 
consin. 

HEARING:  November  '  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  109538  (Sub  No.  10),  filed 
October  23,  1957,  CHIPPEWA  MOTOR 
FREIGHT,  INC.,  623  17th  Avenue, 
Bloomer,  Wis.  Applicant’s  attorney: 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3,  Ill.  For  authority  to  operate 
as  a  common  carrier,  transporting:  Gen¬ 
eral  commodities,  except  those  of  unusual 
value,  Cla.ss  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west.  Landmeir  Road  on  the 
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north,  and  Busse  Road  on  the  east,  In 
Cook  County,  HI.,  as  an  off-route  point 
in  connection  with  applicant’s  authorized 
regular  route  operations  to  and  from  the 
Chicago  Commercial  Zone. 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  109637  (Sub  No.  57),  filed 
October  17,  1957,  GASOLINE  TRANS¬ 
PORT  CO.,  a  corporation,  4107  Bells 
Lane,  Louisville  11,  Ky.  For  authority 
to  operate  as  a  common  carrier,  over  ir¬ 
regular  routes,  transporting:  Liquid  de¬ 
tergents,  in  bulk,  in  tank  vehicles,  from 
Calvert  City,  Ky.,  and  points  within  five 
miles  thereof,  to  points  in  South  Caro¬ 
lina.  Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  North  Carolina,  Ohio,  Tennessee, 
Texas,  West  Virginia,  and  Wisconsin. 

HEARING:  December  6,  1957,  at  the 
OflBces  of  the  Interstate  Commerce  Com¬ 
mission,  Washington.  D.  C.,  before  Ex¬ 
aminer  James  H.  Gaffney. 

No.  MC  110325  (Sub  No.  16),  filed 
October  28,  1957,  TRANSCON  LINES,  a 
Corporation,  1206  South  Maple  Avenue, 
Los  Angeles  15,  Calif.  Applicant’s  attor¬ 
ney:  Wentworth  E.  Griflan,  1012  Balti- 
morf  Building,  Kansas  City  5,  Mo.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  Class  A  and  B  explosives,  live¬ 
stock,  grain,  petroleum  products  in  bulk, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  requiring  spe¬ 
cial  equipment,  serving  the  site  of  the 
Hotpoint  Company  plant  located  between 
Devon  Avenue  on  the  south.  Tonne  Road 
on  the  west,  Landmeir  Road  on  the 
north,  and  Busse  Road  on  the  east,  at 
Elk  Grove,  Cook  County,  Ill.,  as  an 
off-route  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  to  and  from  the  Chicago,  Ill., 
Commercial  Zone. 

HEARING:  November  15,  1957,  in 
Room  852,  U.  S.  Custom  House  610  South 
Canal  Street,  Chicago,  Ill.,  before  Joint 
Board  No.  149. 

No.  MC  110698  (Sub  No.  88),  filed 
October  24, 1957,  MILLER  MOTOR  LINE 
OF  NORTH  CAROLINA,  INC.,  (J. 
ARCHIE  CANNON,  JR.,  SUCCESSOR, 
TRUSTEE),  P.  O.  Box  457,  Greensboro, 
N.  C.  Applicant’s  attorney:  Frank  B. 
Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  <3.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Liquid  lard,  in 
bulk,  in  tank  vehicles,  from  Baltimore, 
Md.,  to  Courtland,  Va.  Applicant  is  au¬ 
thorized  to  transport  the  commodity 
specified  in  Georgia,  Maryland,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  and  similar  commodities  in 
those  states  and  the  states  of  Alabama, 
Arkansas,  Delaware,  Florida,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Texas,  West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  December  6,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  68. 


No.  MC  111557  (Sub  No.  21),  filed  Oc¬ 
tober  25,  1957,  KARL  E.  MOMSEN,  do¬ 
ing  business  as  MOMSEN  TRUCKINQ 
COMPANY,  Route  71  and  18  North, 
Spencer,  Iowa.  Applicant’s  attorney; 
Carl  L.  Steiner,  39  South  La  Salle  Street, 
Chicago  3,  Ill.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Automobile  parts, 
supplies,  and  accessories,  refrigerators, 
paints,  and  such  merchandise  as  is  dealt 
in  by  wholesale  and  retail  hardware 
business  houses,  between  the  site  of  the 
Hotpoint  Company  plant  in  Cook  County, 
Ill.,  located  between  Devon  Avenue  on 
the  south.  Tonne  Road  on  west,  Land¬ 
meir  Road  on  the  north,  and  Busse 
Road  on  the  east,  and  Chicago,  Ill.  Ap¬ 
plicant  is  authorized  to  transport  simi¬ 
lar  commodities  in  Illinois,  Iowa,  and 

HEARING:  November  15,  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  21. 

No.  MC  112893  (Sub  No.  8),  filed  Oc¬ 
tober  10,  1957,  BULK  TRANSPORT 
COMPANY,  a  Corporation,  Calumet 
Street,  Box  391,  Burlington,  Wis.  Appli¬ 
cant’s  attorney:  Glenn  W.  Stephens,  121 
West  Doty  Street,  Madison  3,  Wis.  For 
authority  to  operate  as  a  common  car- 
Tier,  over  irregular  routes,  transporting: 
Crude  extract  (containing  Vitamin  B), 
in  bulk,  in  tank  vehicles,  from  Mil¬ 
waukee,  Wis.,  to  Bradley,  HI.  Applicant 
Is  authorized  to  transport  other  com¬ 
modities  in  Illinois,  Indiana,  and  Wis¬ 
consin. 

HEARING:  December  11,  1957,  In 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  13,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Walter  R.  Lee. 

No.  MC  116982,  filed  October  7,  1957, 
WILLARD  FUCHS  AND  LE  ROY 
FUCHS,  doing  business  as  FUCHS 
BROTHERS,  306  Water  Street,  Sauk 
City,  Wis.  Applicant’s  representative: 
John  L.  Bruemmer,  121  West  Doty  Street, 
Madison  3,  Wis.  For  authority  to  oper¬ 
ate  as  a  contract  carrier,  over  irregular 
routes,  transporting:  Building  materials, 
as  defined  by  the  Commission,  from  Ma- 
zomanie,  Wis.,  to  points  in  Illinois;  and 
Fertilizer,  in  bags  and  in  bulk,  from  Ful¬ 
ton,  Ill.,  to  points  in  Richland,  Sauk, 
Dane,  Green,  Columbia,  and  Dodge 
Counties,  Wis.,  and  empty  containers  or 
other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-described  commodities  on  return. 

HEARING:  December  11,  1957,  in 
Room  852,  U.  S.  Custom  House,  610 
South  Canal  Street,  Chicago,  Ill.,  before 
Joint  Board  No.  13,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Walter  R.  Lee. 

No.  MC  116986,  filed  October  11,  1957, 
C.  W.  WHITE,  121  South  West  Main, 
Dexter,  Mo.  Applicant’s  attorney: 
Claude  Arnold,  203-205  Semo  Mutual 
Fire  Insurance  Building,  Dexter,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  Feed,  fertilizer  and  livestock,  be¬ 
tween  Dexter,  Mo.,  and  St.  Louis,  Mo. 
and  East  St.  Louis,  HI.,  from  Dexter  over 
Missouri  Highway  25  to  Jackson,  Mo., 


thence  over  U.  S.  Highway  61  to  Perry, 
ville.  Mo.,  thence  over  Missouri  Highway 
51  to  Chester,  HI.,  thence  over  Illinoig 
Highway  3  to  Red  Bud,  Ill.,  thence  over 
Hlinois  Highway  159  to  junction  with 
U.  S.  Highway  40,  and  thence  over  U.  8. 
Highway  40  to  East  St.  Louis,  Ill.,  and 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  serving  no  intermediate  or  ofl. 
route  points. 

HEARING:  December  13,  1957,  sit  the 
Mark  Twain  Hotel,  St.  Louis,  Mo.,  before 
Joint  Board  No.  135,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Alfred  B.  Hurley. 

No.  MC  116993,  filed  October  21,  1957, 
CITY  HAUL,  INC.,  Smith  and  Augusta 
Streets,  Cincinnati  2,  Ohio.  Applicant’i 
attorney:  Jack  B.  Josselson,  Atlas  Bank 
Building,  Cincinnati  2,  Ohio.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting: 
Motors,  engines,  tools,  machinery,  eqviv- 
ment,^  materials  and  supplies,  with  or 
without  guards  or  attendants  to  accom¬ 
pany  the  shipments,  moving  in  express 
service  as  defined  in  Transportation 
Activities  of  Arrowhead  Freight  Lines, 
Ltd.,  63  M.  C.  C.  573,  under  security 
regulations  of  the  United  States  Govern¬ 
ment,  in  vehicles  dedicated  to  the 
shipper’s  use  under  a  continuing  contract 
with  General  Electric  Company,  between 
Evendale,  Ohio,  on  the  one  hand,  and,  (m 
the  other,  points  in  Ohio,  Indiana, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Hlinois,  and 
Massachusetts. 

HEARING:  December  9,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before 
Examiner  James  C.  Cheseldine. 

No.  MC  116996,  filed  October  21,  1957, 
B  &  B  CARRIERS,  INC.,  116  East  Lincoln 
Highway,  Coatesville,  Pa.  Applicant’s 
attorney:  Robert  H.  Shertz,  811-819 
Lewis  Tower  Building,  225  South  15th 
Street,  Philadelphia  2,  Pa.  For  authority 
to  operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Crushed 
stone,  from  Compassville,  Lancaster 
County,  Pa„  and  crushed  slag  and  bitu¬ 
minous  concrete,  from  South  Coatesville, 
Pa.,  to  points  in  Delaware,  those  in  New 
Jersey  south  of  New  Jersey  Highway  33, 
those  in  Maryland  north  of  Baltimore, 
and  east  of  U.  S.  Highway  111,  including 
those  on  the  Delmarva  Peninsula,  and 
sand  from  points  in  the  above  described 
destination  area  to  South  Coatesville,  Pa. 

HEARING:  December  10,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Allan  F.  Borroughs. 

No.  MC  117008,  filed  October  25,  1957, 
B.  J.  ROBERTS,  South  Potomac  and  10th 
Streets,  Waynesboro,  Pa.  Applicant’s 
Attorney:  LeRoy  S.  Maxwell,  Wayne 
Building,  Waynesboro,  Pa.  For  authority 
to  operate  as  a  contract  carrier,  over  ir¬ 
regular  routes,  transporting:  Super  phos¬ 
phate,  sulphate,  component  parts  for 
fertilizers,  and  manufactured  fertilizer, 
in  bulk  and  in  containers,  and  emvt‘9 
containers  or  other  such  incidental  fa¬ 
cilities  used  in  transporting  the  com¬ 
modities  specified,  (1)  between  Balti¬ 
more,  Md.  and  Gettysburg  (Adams 
County),  Pa.,  (2)  between  Baltimore, 
Md.,  and  Everett  (Bedford  County),  Pa., 
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(3)  between  Hagerstown,  Md.,  and  Ever¬ 
ett  (Bedford  County),  Pa.,  and  (4)  be¬ 
tween  Hagerstown,  Md.,  and  Grettysburg 
(Adams  County) ,  Pa. 

HEARING:  December  11,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Ex¬ 
aminer  Reece  Harrison. 

motor  carriers  op  passengers 

No  MC  116496  .(Sub  No.  1),  filed  Oc¬ 
tober  15,  1957,  RAYMOND  WARREN- 
NER,  doing  business  as  BLUE  LINE 
SIGHTSEEING  CO.,  2400  New  York 
Avenue  NE.,  Washington,  D.  C,  Appli¬ 
cant’s  attorney:  Warren  Woods,  716  Per¬ 
petual  Building,  1111  E  Street  NW., 
Washington  4,  D.  C.  For  authority  to 
operate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Passengers  and 
their  baggage,  in  special  and  charter 
operations,  between  Washington,  D.  C., 
Alexandria,  Va.,  and  points  in  Arlington 
and  Fairfax- Counties,  Va.,  and  those  in 
Maryland. 

HEARING:  December  6,  1957,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.  C.,  before  Joint 
Board  No.  68. 

REPUBLICATIONS 

This  is  a  second  publication  which 
covers  an  order  of  the  Commission,  Divi¬ 
sion  1,  (1)  reopening  of  the  three  appli¬ 
cations  listed  below,  (2)  making  a  finding 
of  public  convenience  and  necessity,  (3) 
providing  for  notice  of  the  change  of 
finding  by  publication  in  the  Federal 
Register,  and  (4)  providing  for  issuance 
of  a  certificate  30  days  from  the  date 
of  this  publication,  under  certain  con¬ 
ditions. 

No.  MC  115972  (Sub  No.  2).  CALUMFT 
DISPOSAL  COMPANY,  INC.,  7225  McLaughlin 
Avenue,  Hammond,  Ind. 

No.  MC  115984  (Sub  No.  2),  MILTON  T. 
SELMAN,  R.  R.  5,  Valparaiso,  Ind. 

No.  MC  115985  (Sub  No.  2),  MITCHELL 
MALINOWSKI,  Route  2,  Wheatfleld,  Ind. 

George  S.  Mullins,  4704  West  Irving 
Park  Road,  Chicago  41,  Ill.,  represents  all 
three  applicants. 

The  Form  BMC  78  applications  here 
at  issue  were  filed,  one  on  July  7,  1956, 
and  the  other  two  on  July  9,  1956,  and 
notice  of  such  filings  were  published  in 
the  Federal  Register  of  July  25,  1956. 
As  originally  published  the  operations 
proposed  covered  the  transportation  over 
irregular  routes,  as  CONTRACT  carriers, 
of  Dairy  products,  yogurt  and  fruit  juices, 
in  refrigerated  equipment,  from  the  site 
of  the  Borden  Company  Plant,  Ham¬ 
mond,  Ind.  One  of  the  applicant’s  pro¬ 
posed  to  serve  the  destination  points  of 
Lakeside  and  Niles,  Mich.,  the  other  two, 
points  in  Illinois  on  and  north  of  U.  S. 
Highway  50,  all  three  applicants  pro¬ 
posed  to  transport  empty  containers  on 
return. 

An  order  of  the  Commission,  Division 
1.  dated  October  23,  1957,  provides  (1) 
that  the  order  of  the  Commission  dated 
April  5,  1957  which  granted  applicants 
certain  authority  to  operate  in  inter¬ 
state  or  foreign  conunerce  be  vacated  and 
set  aside  and  the  proceedings  be  re¬ 
opened  for  consideration  on  the  present 
records,  and  (2)  finds  that  the  present 
and  future  public  convenience  and  ne- 
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cessity  require  operation  by  applicants 
in  Nos.  MC  115972  (Sub  No.  2)  and  MC 
115985  (Sub  No.  2)  as  COMMON  carriers 
by  motor  vehicle,  in  interstate  and  for¬ 
eign  commerce,  over  irregular  routes, 
of  Dairy  products,  as  described  in  part 
B  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.  C.  C.  209,  and  yogurt  and  fruit 
juices,  from  the  site  of  the  Borden  Com¬ 
pany  at  or  near  Hammond,  Ind.,  to  points 
in  Illinois  on  and  north  of  U.  S.  Highway 
50,  and  empty  containers  used  in  trans¬ 
porting  the  commodities  specified  on 
return;  and  by  applicant  in  No.  MC 
115984  (Sub  No.  2)  as  a  COMMON  car¬ 
rier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
of  Dairy  products  as  described  in  part  B 
of  Appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.  C.  C.  2p9,  and  yogurt  and  fruit  juices, 
from  the  plant  site  of  the  Borden  Com¬ 
pany  at  or  near  Hammond,  Ind.,  to  Lake¬ 
side  and  Niles,  Mich.,  and  empty  con¬ 
tainers  or  other  such  incidental  facili¬ 
ties  used  in  transporting  the  commodi¬ 
ties  specified,  on  return,  and  (3)  this 
publication  serves  as  notice  of  the  re¬ 
opening  of  the  above-entitled  proceed¬ 
ings  and  the  change  of  findings,  and  the 
grants  of  authority  to  the  above-named 
applicants  to  operate,  in  interstate  or 
foreign  commerce,  as  COMMON  carriers 
by  motor  vehicle,  and  (4)  that  appropri¬ 
ate  certificates  will  be  issued  authorizing 
applicants  to  perform  the  service  covered 
by  the  findings  of  Division  1,  after  the 
lapse  of  30  days  from  the  date  of  this 
republication,  provided  that  no  protests 
or  other  petitions  for  appropriate  relief 
are  received  during  that  period. 

No.  MC  116467  (Republication),  filed 
February  25,  1957,  MOFPATT  TRUCK¬ 
ING  LIMITED,  a  corporation,  816  Cabell 
Street,  London,  Ontario,  Canada.  Ap¬ 
plicant’s  representative:  Raymond  A. 
Richards,  13  Lapham  Park,  P.  O.  Box 
25,  Webster,  N.  Y.  This  is  a  second  notice 
of  an  application  which  as  originally 
filed  incorrectly  described  the  territory 
proposed  to  be  served.  As  originally  no¬ 
ticed  in  the  Federal  Register  authority 
was  sought  to  operate  as  a  common  car¬ 
rier,  over  a  regular  route,  transporting: 
Wood  barrel  staves  and  heading,  be¬ 
tween  Kittanning  and  Butler,  Pa.,  and 
the  United  States-Canada  International 
Boundary  line  at  Buffalo,  N.  Y.,  from 
Kittanning  and  Butler,  Pa.,  over  U.  S. 
Highway  422  to  junction  U.  S.  Highway 
19,  thence  over  U.  S.  Highway  19  to 
junction  Pennsylvania  Highway  •  102, 
thence  over  Pennsylvania  Highway  102  to 
junction  Pennsylvania  Highway  98, 
thence  over  Pennsylvania  Highway  98  to 
junction  Pennsylvania  Highway  5,  thence 
over  Pennsylvania  Highway  5  to  the 
Pennsylvania-New  York  State,  line, 
thence  over  New  York  Highway  5  to  the 
United  States-Canad^  International 
Boundary  line  at  Buffalo,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points.  The  application  was  the 
subject  of  a  hearing  and  a  report  and 
order  of  the  Commission.  Division  1, 
served  October  30,  1957,  which  in  effect 
allows  amendment  of  the  application  and 
authorizes  operation  by  applicant  as  a 
(Common  carrier  by  motor  vehicle,  in 


foreign  commerce,  of  wood  barrel  staves 
and  headings,  from  the  sites  of  the  mills 
of  Perry  &  Megler  Company  located  ap¬ 
proximately  7  miles  from  Kittanning 
and  Butler,  Pa.,  to  the  international 
boundary  of  the  United  States  and  Can¬ 
ada  at  Buffalo,  N.  Y.,  over  irregular 
routes.  An  appropriate  certificate  will 
be  issued  authorizing  applicant  to  per¬ 
form  the  service  covered  by  the  findings 
of  Division  1,  after  the  lapse  of  30  days 
from  the  date  of  this  republication,  pro¬ 
vided  that  no  petitions  for  further  hear¬ 
ing  are  received  during  that  period. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  carriers  OF  PROPERTY 

No.  MC  30319  (Sub  No.  87) ,  filed  Octo¬ 
ber  28,  1957,  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY,  a  Corporation, 
810  North  San  Jacinto  Street  (P.  O.  Box 
4054) ,  Houston,  Tex.  Applicant’s  attor¬ 
ney:  Edwin  N.  Bell,  Southern  Pacific 
Lines  in  Texas  and  Louisiana,  Texas  and 
New  Orleans  Railroad  Company,  Esper- 
son  Building.  Houston  2,  Tex.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
transporting:  General  commodities,  in¬ 
cluding  commodities  having  a  prior  or 
subsequent  movement  by  air,  but  exclud¬ 
ing  those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  17  M.  C.  C.  467,  commodities  in  bulk 
and  those  requiring  special  equipment, 
between  Lake  Arthur,  La.,  and  Jennings, 
La.,  over  Louisiana  Highway  26,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant’s  authorized 
regular  route  operations  between  Lake 
Charles  and  Lake  Arthur,  La.,  and  be¬ 
tween  Burke  and  Lake  Charles,  La. 

No.  MC  50069  (Sub  No.  190),  filed 
October  28.  1957,  REFINERS  TRANS¬ 
PORT  &  TERMINAL  CORPORATION, 
2111  Woodward  Avenue,  Detroit,  Mich. 
For  authority  to  operate  as  a  common 
carrier,  over  irregular  routes,  transport¬ 
ing:  Liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  Wakarusa,  Ind.,  and  points 
within  five  miles  thereof,  to  points  in 
Michigan. 

No.  MC  61403  (Sub  No.  21),  filed 
October  22.  1957,  ROBINSON  TRANS¬ 
FER  MOTOR  LINES,  INC.,  Wilcox 
Drive,  Kingsport,  Tenn.  Applicant’s  at¬ 
torney:  S.  S.  Eisen,  140  Cedar  Street, 
New  York  6,  N.  Y.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Kingsport, 
Tenn.,  to  Davenport,  Iowa.  Applicant  is 
authorized  to  conduct  operations  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut.  Rhode  Island, 
New  York,  Pennsylvania,  West  Virginia, 
Virginia,  North  Carolina,  South  Caro¬ 
lina.  Georgia,  Alabama.  Mississippi,  Lou¬ 
isiana,  Texas.  Missouri.  Arkansas,  Min¬ 
nesota,  Wisconsin.  Michigan,  Illinois. 
Indiana,  Ohio,  Kentucky,  and  Tennessee. 

No.  MC  101126  (Sub  No.  83),  filed 
October  18,  1957,  STILLPASS  TRANSIT 
COMPANY,  INC.,  4967  Spring  Grove 
Avenue,  Cincinnati  32,  Ohio.  For  au¬ 
thority  to  operate  as  a  contract  carrier, 
over  irregular  routes,  transporting:  Ani¬ 
mal  and  vegetable  fatty  adds,  resin 
plasticizers  and  animal  grease,  in  bulk. 
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In  insulated,  stainless  steel  tank  vehicles, 
from  St.  Bernard,  Ohio  to  Valley  Park, 
Mo.  Applicant  is  authorized  to  conduct 
similar  operations  in  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Vir¬ 
ginia,  and  Wisconsin. 

No.  MC  107403  (Sub  No.  247),  filed 
October  21,  1957,  E.  BROOKE  MAT- 
LACK,  INC.,  33d  and  Arch  Streets,  Phila¬ 
delphia  4,  Pa.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Cutting  liquid,  in 
bulk,  in  tank  vehicles,  from  Cincinnati, 
Ohio,  to  Detroit,  Mich.  Applicant  is  au¬ 
thorized  to  transport  petroleum  products 
in  Connecticut,  Delaware,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC  107403  (Sub  No.  249) ,  filed  Oc¬ 
tober  29,  1957,  E.  BROOKE  MATLACK, 
INC.,  33d  and  Arch  Streets,  Philadelphia 
4,  Pa.  For  authority  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Asphalt,  in  bulk,  in  tank 
vehicles,  from  points  in  Licking  County, 
Ohio,  to  points  in  Genesee,  Ingham,  Oak¬ 
land  and  Wayne  Counties,  Mich.  Appli¬ 
cant  is  authorized  to  transport  petroleum 
and  petroleum  products  (including  as¬ 
phalt),  in  Connecticut,  Delaware,  Indi¬ 
ana,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC  114046  (Sub  No.  4),  filed  Oc¬ 
tober  14,  1957,  LEONARD  WEST,  308 
Wolcott,  Iron  Mountain,  Mich.  Appli¬ 
cant’s  attorney:  Michael  D.  O’Hara, 
Spies  Building,  Menominee,  Mich.  For 
authority  to  operate  as  a  contract  car¬ 
rier,  over  irregular  routes,  transporting: 
Malt  beverages,  and  empty  malt  beverage 
containers,  between  St.  Paul,  Minn.,  on 
the  one  hand,  and,  on  the  other,  Ahmeek 
and  Ontonagon,  Mich.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Illi¬ 
nois,  Michigan,  Missouri,  and  Wsiconsin. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce 
Commission’s  special  rules  governing 
notice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers  under 
section  5  (2)  and  210a  (b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
procedural  matters  with  respect  thereto. 
(49  CFR  1.240) 

MOTOh  CARRIERS  OF  PROPERTY 

No.  MC-F  6701,  published  in  the  Oc¬ 
tober  2, 1957,  issue  of  the  Federal  Regis¬ 
ter  on  page  7827.  Supplemental  applica¬ 
tion  filed  October  25,  1957,  to  show 
joinder  of  HOWARD  YOUREE, 
HOWARD  YOUREE,  JR.,  and  CHARLES 
YOUREE,  all  of  905  Mile  End  Avenue, 
Nashville,  Tenn.,  and  MRS.  ARREE 
YOUREE,  4020  Granny  White  Park, 
Nashville,  Tenn.,  as  the  persons  in  con¬ 
trol  of  vendee. 


No.  MC-F  6741.  Authority  sought  for 
control  and  merger  by  YELLOW  TRAN¬ 
SIT  FREIGHT  LINES,  INC.,  1626  Wal¬ 
nut  Street,  Kansas  City  8,  Mo.,  of  the 
operating  rights  and  property  of  IN¬ 
LAND  MOTOR  FREIGHT  LINES,  INC., 
1225  Caldwell  Street,  Corpus  Christi, 
Tex.,  and  for  acquisition  by  GEORGE 
E.  POWELL  and  GEORGE  E.  POWELL, 
JR.,  both  of  Kansas  City,  and  HUGH  W. 
COBURN,  2519  West  64th  Street,  Over¬ 
land  Park,  Kans.,  of  control  of  such 
rights  and  property  through  the  trans¬ 
action.  Applicants’  attorney:  Leroy 
Hallman,  First  National  Bank  Building, 
Dallas  2,  Tex.  Operating  rights  sought 
to  be  controlled  and  merged:  General 
commodities,  with  certain  exceptions  in¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier,  over 
regular  routes  between  Houston,  Tex., 
and  Cuero,  Tex.,  between  Cuero,  Tex., 
and  Gonzales  and  Kenedy,  Tex  ,  between 
Victoria,  Tex.,  and  Port  Lavaca,  Sea- 
drift  and  Sinton,  Tex.,  between  Luling, 
Tex.,  and  Austin  and  San  Marcos,  Tex., 
between  Lockhart,  Tex.,  and  Martindale, 
Tex.,  between  San  Antonio,  Tex.,  and 
Austin,  Corpus  Christi  and  Pharr,  Tex., 
between  Corpus  Christi,  Tex.,  and 
Aransas  Pass,  Sinton,  Hebronville  and 
Falfurrias,  Tex.,  between  Mission,  Tex., 
and  Brownsville,  Tex.,  between  San 
Manuel,  Tex.,  and  Harlingen,  Tex.,  and 
between  Harlingen,  Tex.,  and  the  U.  S. 
Air  Corps  Gunnery  School,  near  Rio 
Hondo,  Tex.,  serving  certain  intermediate 
and  off-route  points;  general  commodi¬ 
ties,  with  certain  exceptions  including 
household  goods  and  excluding  com¬ 
modities  in  bulk,  between  Riviera,  Tex., 
and  Raymondsville,  "Tex.,  and  between 
Edinburg,  Tex.,  and  Mission,  Tex.,  serv¬ 
ing  certain  intermediate  and  off -route 
points.  YELLOW  TRANSIT  FREIGHT 
LINES,  INC.,  is  authorized  to  operate. as 
a  common  carrier  in  Illinois,  Kansas, 
Oklahoma,  Missouri,  Texas,  Indiana, 
Kentucky,  Michigan,  and  Ohio.  Appli¬ 
cation  has  been  filed  for  temporary  au¬ 
thority  under  section  210a  (b). 

No.  MC-F  6742.  Authority  sought  for 
merger  by  DENVER  CHICAGO  TRUCK¬ 
ING  COMPANY,  INC.,  45th  Avenue  at 
Jackson  Street,  Denver  16,  Colo.,  of  the 
operating  rights  and  property  of  R.  B. 
“DICK”  WILSON,  INC.,  East  59th  and 
Highway  6,  P.  O.  Box  838*,  Denver,  Colo., 
and  for  acquisition  by  GEORGE  J. 
KOLOWICH,  JR.,  of  Denver,  Colo.,  and 
RAYMUND  F.  KOLOWICH  AND  JOHN 
C.  FINAN,  co-executors  of  the  estate  of 
GEORGE  J.  KOLOWICn,  both  of  1100 
Griswold  Building,  Detroit,  Mich.,  and 
DETROIT  AND  CLEVELAND  NAVIGA¬ 
TION  COMPANY  AND  GRISWOLD 
BUILDING,  INC.,  both  of  Detroit,  Mich., 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants’ 
attorneys:  Axelrod,  Goodman  and  Stein¬ 
er,  39  South  La  Salle  Street,  Chicago  3, 
Ill.  Operating  rights  sought  to  be 
merged:  Petroleum  products,  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
regular  routes,  from  Casper  and  Sinclair, 
Wyo.,  and  the  Texas  Company  refinery 
near  Casper  to  certain  points  in  Colo¬ 
rado,  serving  certain  intermediate  and 
off -route  points;  liquid  petroleum  prod¬ 
ucts,  from  Eldorado^  Kans.,  to  Fort  Col¬ 


lins  and  Greeley,  Colo.,  from  Casper, 
Wyo.,  to  Denver,  Colo.,  from  Denver^ 
Colo.,  to  Laramie,  Wyo.,  from  Denvtt| 
Colo.,  to  Evergreen,  Colo.,  serving  certain 
intermediate  points;  petroleum  producU, 
in  bulk,  in  tank  vehicles,  over  regular 
and  irregular  routes,  from  Sinclair, 
Wyo.,  and  the  Texas  Company  refinery 
near  Casper,  Wyo.,  to  certain  points  in 
Colorado,  and  from  certain  points  in 
Colorado  to  certain  points  in  Colorado; 
crude  oil,  petroleum  products,  anhydrm 
ammonia,  petroleum,  molasses,  vegetable 
oils,  in  bulk,  in  tank  vehicles,  and  con¬ 
crete  aggregates,  over  irregular  routes, 
from  to  or  between  points  and  areas 
varying  with  the  commodity  transported 
in  Wyoming,  Colorado,  Nebraska,  South 
Dakota,  Kansas,  Utah,  Idaho,  Texas  and 
Missouri.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Massa¬ 
chusetts,  New  York,  New  Jersey,  Ohio, 
Indiana,  Michigan,  Illinois,  Missouri, 
Iowa,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Utah,  Idaho,  Oregon,  Washing¬ 
ton,  California,  Arizona,  and  Colorado. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a  (b). 

No.  MC-F  6743.  Authority  sought  for 
purchase  by  OLSON  TRANSPORTA¬ 
TION  COMPANY,  1970  South  Broadway, 
Green  Bay,  Wis.,  of  a  portion  of  the  op¬ 
erating  rights  and  property  of  GROVER 
J.  LEWIS,  doing  business  as  L  &  L 
TRUCKING  SERVICE,  501  Ludington 
Street,  Escanaba,  Mich.,  and  for  acquisi¬ 
tion  by  H.  J.  OLSON  also  of  Green  Bay, 
Wis.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison  3,  Wis.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  certain  exceptions  in¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Green  Bay,  Wis., 
and  Munsing,  Mich.,  and  between  speci¬ 
fied  Michigan  points,  serving  certain  in¬ 
termediate  and  off -route  points;  alter¬ 
nate  route  for  operating  convenience 
only  between  Iron  Mountain,  Mich.,  and 
Abrams,  Wis.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Wiscon¬ 
sin,  Illinois,  Indiana,  and  Michigan 
Application  has  been  filed  for  tempo¬ 
rary  authority  under  section  210a  (b). 

No.  MC-F  6744.  Authority  sought  for 
purchase  by  EAST  SIDE  VAN  &  STOR¬ 
AGE  CO.,  1420  Southeast  37th  Avenue, 
Portland  15,  Greg.,  of  the  operating 
rights  and  property  of  ROY  E.  SPEN¬ 
CER,  doing  business  as  EAST  SIDE  VAN 
&  STORAGE  COMPANY,  1420  Southeast 
37th  Avenue,  Portland  15,  Oreg.,  and  for 
acquisition  by  STANLEY  MALINSKY 
AND  N.  W.  LEWIS,  both  of  1438  North¬ 
west  Hoyt  Street,  Portland  9,  Oreg.,  and 
LAVERNE  S.  'TUFFORD,  1420  Southeast 
37th  Avenue,  Portland  15,  Oreg.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  attorney: 
Earle  V.  Whited  1404  Northwest  15th  Ave¬ 
nue,  Portland  9,  Oreg.  Operating  rights 
sought  to  be  purchased:  General  com¬ 
modities.  with  certain  exceptions,  includ¬ 
ing  household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Portland,  Oreg., 
and  household  goods,  as  defined  by  the 
Commission,  over  irregular  routes,  be- 
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tween  Portland,  Oreg.,  on  the  one  hand, 
and  on  the  other,  points  in  Oregon  and 
Washington.  Vendee  holds  no  authority 
from  this  Commission,  but  N.  W.  Lewis 
and  Stanley  Malinsky  are  majority  stock¬ 
holders  in  Olsen  Roe  Transfer  Company, 
Portland,  Oreg.,  which  is  authorized  to 
operate  as  a  common  carrier  in  Oregon 
and  Washington.  Application  has  not 
been  filed  for  temporary  authority  under 

section  210a  (b). 

No  MC-6745.  Authority  sought  for 
purchase  by  ALLIED  VAN  LINES,  INC., 
p.  O.  Box  527,  25th  Avenue  and  Roosevelt 
Road,  Broadview,  Ill.,  of  a  portion  of  the 
operating  rights  of  EARL  W.  CURRY, 
doing  business  as  CURRY  TRANSFER  & 
STORAGE  CO.,  323  Ann  Street,  Parkers¬ 
burg,  W.  Va.  Applicants’  attorney :  John 
B.  Turney,  2001  Massachusetts  Avenue 
NW.,  Washington,  D.  C.  Operating 
rights  sought  to  be  purchased:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  as  a  common  carrier,  over  irregular 
routes,  between  Parkersburg,  W.  Va.,  and 
points  in  West  Virginia  within  10  miles 
of  Parkersburg,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio  and  Pennsyl¬ 
vania.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  States  in  the 
United  States  and  the  District  of  Colum¬ 
bia.  Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a  (b) . 

No.  MC-P  6746.  Authority  sought 
for  purchase  by  DANCE  FREIGHT 
LINES,  INC.,  728  Nashville  Avenue,  Lex¬ 
ington,  Ky.,  of  the  operating  rights  of 
TE2CTILE  WAREHOUSE  CO.,  INC.,  511 
Rhett  Street,  Greenville,  S.  C.,  and  for 
acquisition  by  R.  L.  DANCE,  also  of 
Lexington,  Ky.,  of  control  of  such  rights 
through  the  purchase.  Applicants’  at¬ 
torney:  Allan  Watkins,  214-216  Grant 
Building,  Atlanta  3,  Ga.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  certain  exceptions,  in¬ 
cluding  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier,  over 
irregular  routes,  between  Greenville, 
S.  C.,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  North  Carolina  and 
South  Carolina  within  100  miles  of 
Greenville.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Georgia, 
Kentucky,  North  Carolina,  Ohio,  South 
Carolina,  and  Tennessee.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a  (b) . 

NO.  MC-F  6747.  Authority  sought  for 
purchase  by  LEONARD  BROS.  MOTOR 
express  SERVICE,  INC.,  124  North 
Washington  Street,  Greensburg,  Pa.,  of  a 
portion  of  the  operating  rights  of  KEY¬ 
STONE  MOTOR  EXPRESS,  INC.,  2412 
CoUis  Avenue,  P.  O.  Box  5497,  Hunting- 
ton,  W.  Va.,  and  for  acquisition  by 
MARTHA  J.  LEONARD,  118  Clopper 
Avenue,  MILDRED  McCLELLAN,  Rohrer 
Apartments,  No.  l-F,  and  WALTER 
E.  LEONARD  and  GILDA  LEONARD, 
500  Harvey  Way,  all  of  Greensburg,  Pa., 
of  control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  Noel  F. 
George,  44  East  Broad  Street,  Columbus 
15,  Ohio,  and  William  E.  Parsons,  529 
Ninth  Street,  Huntington,  W.  Va.  Op¬ 
erating  rights  sought  to  be  purchased; 
General  commodities,  with  certain  ex¬ 
ceptions,  including  household  goods  and 


commodities  in  bulk,  as  a  common  car¬ 
rier,  over  a  regular  route,  between  Pitts¬ 
burgh,  Pa.,  and  Cleveland,  Ohio,  serving 
points  in  Pennsylvania  within  30  miles  of 
Pittsburgh,  and  all  intermediate  points 
between  Steubenville,  Ohio,  and  Cleve¬ 
land,  Ohio.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Pennsyl¬ 
vania,  New  York,  Connecticut,  New  Jer¬ 
sey,  and  Maryland.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  (b). 

No.  MC-F  6748.  Authority  sought  for 
purchase  by  DIRECT  TRANSIT  LINES, 
INC.,  200  Colrain  Street  SW.,  Grand 
Rapids  8,  Mich.,  of  a  portion  of  the 
operating  rights  of  BELL  MOTOR 
FREIGHT,  INC.,  1216  Fourth  Street, 
Kalamazoo,  Mich.,  and  for  acquisition  by 
BERT  GLUPKER  also  of  Grand  Rapids, 
Mich.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorneys: 
Arthur  P.  Boynton  and  Wilhelmina 
Boersma,  2850  Penobscot  Building,  De¬ 
troit  26,  Mich.  Operating  rights  sought 
to  be  purchased:  General  commodities, 
with  certain  exceptions,  including  house¬ 
hold  goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes, 
between  Chicago,  Ill.,  and  Grand  Rapids, 
Mich.,  serving  all  intermediate  points 
and  the  ofif-route  point  of  Fennville, 
Mich.,  and  between  Grand  Rapids,  Mich., 
and  Benton  Harbor,  Mich.,  serving  no 
intermediate  points.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Michigan,  Illinois,  Indiana,  Ohio,  Wis¬ 
consin,  Iowa,  Missouri,  West  Virginia  and 
Kentucky.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a  (b) . 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  67-9197;  Filed,  Nov.  6,  1957; 

8:48  a.  m.] 


[Notice  15] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

November  1, 1957. 

The  following  letter-notices  of  propo¬ 
sals  to  operate  over  deviation  routes  fcr 
operating  convenience  only  with  no  serv¬ 
ice  at  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis¬ 
sion,  under  the  Commission’s  Deviation 
Rules  Revised,  1957  (49  CFR  211.1  (c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 


should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-43475  (Deviation  No.  1), 
GLENDENNING  MOTORWAYS,  INC., 
820  Hampden  Avenue,  St.  Paul,  Minn., 
filed  October  28,  1957.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  La  Crosse,  Wis.  and  Middleton, 
Wis.,  as  follows:  between  La  Crosse  and 
Middleton,  Wis.,  over  U.  S.  Highway  14, 
and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commodi¬ 
ties  over  U.  S.  Highways  16  and  12  be¬ 
tween  La  Crosse,  Wis.,  and  Middleton, 
Wis. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

*  Secretary. 

[F.  R.  Doc.  67-9196;  Filed,  Nov.  6,  1957; 

8:47  a.  m.] 


[32270] 

Texas 

INTRASTATE  FREIGHT  RATES  AND  CHARGES 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  24th 
day  of  October  A.  D.  1957. 

It  appearing,  that  in  the  Ex  Parte  pro¬ 
ceedings  listed  in  the  Appendix  hereto, 
the  Commission  authorized  carriers  sub¬ 
ject  to  the  Interstate  Commerce  Act 
parties  thereto  to  make  certain  increases 
in  their  freight  rates  and  charges  for 
interstate  application  throughout  the 
United  States,  and  that  increases  under 
such  authorizations  have  been  made; 

It  further  appearing,  that  a  petition, 
dated  September  9,  1957,  has  been  filed 
on  behalf  of  certain  common  carriers  by 
railroad  operating  to,  from  and  between 
points  in  the  State  of  Texas,  named  in 
Appendix  A  to  the  petition,  averring  that 
the  Railroad  Commission  of  Texas  by  its 
orders  in  Docket  Nos.  9817-R  and 
10246-R  has  refused  to  authorize  or  per¬ 
mit  petitioners  to  apply  to  their  intra¬ 
state  rates  in  Texas  on  the  commodities 
specified  in  the  Appendix  hereto,  in¬ 
creases  corresponding  to  those  approved 
for  interstate  application  in  the  proceed¬ 
ings  referred  to,  as  more  fully  set  forth 
in  the  petition;  and  alleging  that  such 
refusal  causes  and  results  in  undue  and 
unreasonable  advantage,  preference,  and 
prejudice  as  between  persons  and  local¬ 
ities  in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  com¬ 
merce,  on  the  other  hand,  and  in  undue, 
unreasonable  and  unjust  discrimination 
against  interstate  commerce  in  violation 
of  section  13  of  the  Interstate  Commerce 
Act; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  said 
petition  rates  and  charges  made  or  im¬ 
posed  by  authority  of  the  State  of  Texas: 

It  is  ordered.  That  in  response  to  the 
said  petition,  an  investigation  be,  and  it 
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Is  hereby.  Instituted,  and  that  a  hearing 
be  held  herein  for  the  purpose  of  receiv¬ 
ing  evidence  from  the  respondents  here¬ 
inafter  designated  and  any  other  persons 
interested  to  determine  whether  the  rates 
and  charges  of  the  common  carriers  by 
railroad,  or  any  of  them,  operating  in 
the  State  of  Texas,  for  the  intrastate 
transportation  of  property,  made  or  im¬ 
posed  by  authority  of  the  State  of  Texas, 
cause  or  will  cause,  by  reason  of  the  fail¬ 
ure  of  such  rates  and  charges  to  include 
increases  corresponding  to  those  per¬ 
mitted  by  this  Commission  for  interstate 
traffic  in  the  proceedings  listed  in  Appen¬ 
dix  hereto,  any  undue  or  unreasonable 
advantage,  preference,  or  prejudice,  as 
between  persons  or  localities  in  intra¬ 
state  commerce,  on  the  one  hand,  and 
interstate  or  foreign  commerce,  on  the 
other  hand,  or  any  undue,  imreasonable, 
or  unjust  discrimination  against  inter¬ 
state  or  foreign  commerce;  and  to  deter¬ 
mine  what  rates  and  charges,  if  any,  or 
what  maximum  or  minimum,  or  maxi¬ 
mum  and  minimum,  rates  and  charges 
shall  be  prescribed  to  remove  the  unlaw¬ 
ful  advantage,  preference,  prejudice,  or 
discrimination;  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Texas,  subject  to  the  jurisdic¬ 
tion  of  this  Commission,  be,  and  they  are 
hereby,  made  respondents  to  this  pro¬ 
ceeding;  that  a  copy  of  this  order  be 
served  upon  each  of  the  said  respond¬ 
ents;  and  that  the  State  of  Texas  be  no¬ 
tified  of  the  proceeding  by  sending  copies 
of  this  order  and  of  said  petition  by 
registered  mail  to  the  Governor  of  the 
said  State  and  to  the  Railroad  Commis¬ 
sion  of  Texas  at  Austin,  Texas. 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion,  at  Washington,  D.  C.,  for  public 
inspection,  and  by  filing  a  copy  with  the 
Director,  Division  of  the  Federal  Regis¬ 
ter,  Washington,  D.  C.; 


And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearintr  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 

[seal]  •  Harold  D.  McCoy, 

Secretary. 

Appendix — Specific  Exceptions  Made  bt  the 
Railroad  Commission  of  Texas 

Ex  Parte  No.  196,  Increased  Freight  Rates, 
1956  (  298  I.  C.  C.  279) : 

Sand,  Gravel,  Crushed  Stone  and  other 
commodities  named  in  Item  No.  380-B  ^  of 
Texas  Lines’  Tariff  No.  84-P,  R.  C.  T.  No. 
291,  except  asbestos  sand,  and  except  silica 
sand  in  box  or  covered  hopper  cars. 

Ex  Parte  No.  206,  Increased  Freight  Rates, 
Eastern  and  Western  Territories,  1956  (299 
I.  C.  C.  429) : 

Sand,  Gravel.  Crushed  Stone,  Rock  Asphalt 
and  other  commodities  named  in  Item  No. 
380  series  ^  of  Texas  Lines’  Tariff  No.  84-F, 
R.  C.  T.  No.  291,  except  asbestos  sand,  and 
except  silica  sand  in  box  or  covered  hopper 
cars,  and  except  ground,  pulverized  or 
crushed  clay,  or  treated  or  milled  fire  clay. 

[F.  R.  Doc.  67-9195;  Filed,  Nov.  6,  1957; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Paula  Arndt  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro¬ 
vision  for  taxes  and  conservatory 
expenses: 


1  See  Appendix  D  to  petition. 


Claimant,  Claim  No.,  Property,  and  Location 

Paula  Arndt,  375  Lincoln  Place,  Brooklyn, 
16,  New  York,  Claim  No.  583^  (251.86  in  the 
Treasury  of  the  United  States. 

Shlomo  Fernheimer,  Ramath  Gan,  No.  ij 
Hatckwal  St.,  Israel,  Claim  No.  58435,  (251.86 
in  the  Treasury  of  the  United  States. 

Moses  Fernheimer,  Givataim  No.  68,  Rozen< 
stein  St.,  Israel,  Claim  No.  58436,  $251.86  In 
the  Treasury  of  the  United  States. 

Vesting  Order  No.  9853. 

Executed  at  Washington,  D.  C.,  on 
October  30, 1957. 

For  the  Attorney  General. 

t^AL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  57-9209;  Filed,  Nov.  6,  1957; 
8:50  a.  m.] 


Charlotte  Reich  and  Lucie  Heimanh 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
,quate  provision  for  taxes  and  consem- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Charlotte  Reich,  Herzliah,  Israel,  $449.41  In 
the  Treasury  of  the  United  States. 

Lucie  Heimann,  Berlin-Gatow,  Germany, 
$449.41  In  the  Treasury  of  the  United  States. 
Claim  No.  61693;  Vesting  Order  No.  18118. 

Executed  at  Washington,  D.  C.,  on 
October  31, 1957. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property, 

[F.  R.  Doc.  67-9210;  Filed,  Nov.  6,  1957; 
8:60  a.  m.] 


